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PREFATORY 



The novel circumstance, in the trial of an action for libel, 

of the defendant commencing with his case, and thereby 
obtaining the advantage of a At^t impression, makes it 
necessary to request the attention of tfie reader to a short 
statement, before he enters upon a perusal of the following 
pages. 

Mr. Bransby Cooper entertained, and had, without re- 
serve, expressed opinions very unfavourable of the science, 
the candour, and the^thorar rectitude of the publication 
called the Lancet. : He had reason to believe that an in- 
dividual, who posseted the privilege of attending at Guy's 
Hospital, had used that privilege for the purpose of mak- 
ing communications to the author of that work. He was 
not however aware, before the fact was disclosed at the 
Trial, that such communications were made the subject of 
pecuniary traffic. Upon more than one occasion he had 
noticed the conduct of that individual in terms of marked 
disapprobation, and had thereby, as he was informed, given 
rise to very vindictive feelings, denoted by a declaration 
which it will be seen in the following pages, that the in- 
dividual alluded to, would not deny upon his oath, that ** he 
would watch some opportunity to make Mr. Cooper re- 
pent/' That opportunity was supposed to present itself 
upon occasion of a very peculiar and difficult case of litho- 
tomy, in which Mr. Cooper was called on to operate at 
Guy's HospitaU The design to publish the case was first 
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announced by an offensive notice in the Lancet. In the 
following number the promised report appeared, cast in- 
to something of a dramatic form, and combined with sun- 
dry touches of drollery and ridicule, very singular, con- 
sidering the nature of the subject; but consi^ent enough 
with the motives of the reporter. The article in the Lancet, 
to invite the attention of the public, was announced on the 
day of its publication by two of the morning papers. The 
design of this report was, to insinuate that Mr. Cooper had 
failed to reach the bladder of the patient in his first attempt 
with the knife; that he consequently failed in his first at- 
tempt to reach it with the forceps; that he lost his presence 
of mind ; that his second attempt with both knife and for- 
ceps, was equally unsuccessful ; that he then used the cut- 
ting gorget without reaching the bladder; that the knife, 
the forceps, or the gorget, and probably all of them, had 
been thrust between the bladder and the rectum ; and, 
finally, that the parts, upon examination after death, exhibit- 
ed appearances which confirmed these insinuations. Had 
they been true, Mr. Cooper must indeed have been deficient 
in the most ordinary degree of skill and science in his pro- 
fession ; a degree of skill and science which no surgeon, 
educated at a considerable hospital, can fail to possess, un- 
less there be some defect in his intellect, or his senses. 
But the insinuations were, one and all, entirely false and 
groundless. A contradiction of them was published, un- 
known to Mr. Cooper, by a considerable number of the 
pupils, who had been present at the operation, and were 
indignant at the misrepresentation. This gave occasion 
to a second publication in the Lancet, in which the death 
of the patient was, in distinct terms, ascribed to the want of 
skill in the operator. Moreover, he was declared to be 
generally incompetent in his profession, and unworthy of 
his station, as Surgeon at Guy's Hospital ; his appointment 
to which, was charged to be owing to his connexion with 
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Sir Astlej Cooper, and a corrupt influence exercised in his. 
favour amongst the governors of that institution. 

These libels form the ground of the action which Mr« 
Cooper thought it due to his rcvputation and his honour to 
bring against the editor of the Lancet. The Defendant, 
hy his pleas, admitted the publication, and did not deny the 
motives alleged for it, but undertook to prove the truth of 
what he had asserted. His failure, and the verdict of the 
jury for the Plaintiff, are known. But the garbled manner 
in which the evidence has found its way to the public, and. 
the impression which may possibly be made by the singular 
accident of the Defendant's case being first published, 
without the least intimation, much less explanation of the 
Plaintiff's, induces him to lay before the reader a full ac- 
count of the trial, taken in short-hand by Mr. Gurney. 
This is the only method left, imperfect as it is, of imparting 
to the reader something of that full conviction and lively 
indignation which, with the exception of the Defendant, 
and a few of his adherents, animated the whole of a most 
intelligent audience, who heard the trial, and who confi- 
dently expected much larger damages than the jury, after 
the very proper exhortation of the judge to moderation send 
temperance, thought it right to give. Mr. Cooper was 
always indifferent to any amount of damages beyond what 
might be sufficient to mark the clear opinion of the jury. 
He is well satisfied with their verdict. They consisted of 
ten special and two common jurymen. He has nothing 
further to say upon that subject, except that he would have 
preferred a full special jury ; not because he imagined that 
any honest man, who heard the evidence, could entertain a 
doubt of the malice or the falsehood of the libels, but be- 
cause he was aware that the character and system of the 
defendant's work made it less likely tp find favourers 
and supporters in proportion to the science, the taste, and 
the refinement of those who might sit in judgment upon the 
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particular parts of it in question. To members of his own 
profession, or to persons of general science, he need not 
appeal : they well know how to estimate the skill and com- 
petency of the witnesses who' were brought to speak against 
him, as well as their veracity and integrity. But he trusts, 
and believes, that every reader who bestows his candid at- 
tention upon the following pages, will be fully satisfied that 
every one of the insinuations and assertions to his preju- 
dice, contained in these libels, has been fully, completely, 
and satisfactorily refuted, not only by the evidence adduced 
on his part, but, in a great measure, by the most credible 
witnesses for the Defendant. 

Finally, he thinks it must also appear to those who will 
take the trouble to weigh the whole case, with attention to 
all its parts, that, to accomplish his ruin, was the object of a 
conspiracy, in which ignorance and malice took the lead, 
and were followed by fraud and falsehood. To the mem- 
bers of his own profession, who voluntarily and cheerfully 
came to his aid, he cannot adequately express his grateful 
sense of their conduct. He feels a conscious pride and 
security from injury, not only in the testimony of those dis- 
tinguished and honourable persons who were called as wit- 
nesses on his behalf, but in the zeal and kindness of many 
others, well known and highly esteemed by the public, 
who did him the favour to attend, and who would have 
been requested to give their evidence, but for the lateness 
of the hour, and the opinion of his counsel that it was not 
expedient to fatigue the Court with further examinations* 
He can never forget what he owes to them, or that the best 
manner of discharging the obligation is to exert his efforts 
with theirs to elevate and adorn their common profession, 
not only by the improvement of art and the cultivation of 
science, but by the love of truth, and the practice of libe- 
rality and candour. 
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COOPER V. WAKLEY.* 



TRIED BEFORE LORD TENTERDEN AND A SPECIAL JURY. 



The following Special Jurymen answered to their names: — 

THOMAS HENRY, Merchant EDWARD BURN, Merchant. 

HENRY LAING, Merchant. BURRAGE DAVENPORT, Merchant. 

RICHARD PRANCE, Merchant. JOHN OLIVER HANSON, Merchant 
G. MARCELLUS ROCHER, Mercht. DUNCAN M^LACHLAN, Merchant 
HUNTLEY BACON, Merchant ISAAC WESTMORELAND, Merchant 

Talesmen. 
JOSEPH THOMAS, JOHN WHEELER. 

Counsel for the Plaintiff, 
Sir JAMES SCARLETT, Mr. POLLOCK, Mr. SCARLETT. 

Solicitors for the Plaintiff-^Mesaxs, Paterson and Peile. 

Solicitors for the Defendant — ^Messrs. Fairthorne and Lofty. 

^The Jury were sworn. 
The Pleadings were opened hy Mr, Scarlett. 

Sir James Scarlett, — ^Your Lordship will allow me to state, that in this 
case some of the affirmative issues are thrown upon the Plaintiff, who is to 
prove his own skill, although there is no general issue. 

Lord Tenterden, — Which are those issues ? 

Sir James Scarlett.-^! will state them to your Lordship.^" The Plaintiff 
then and there performed the said operation in an unskilful and unsurgeon- 
like manner, and did then and there," it is the fourth plea, "by such unskil- 
fulness, cause the said patient a much greater degree of pain and suffering than 
he would otherwise, and but for that cause, have incurred."— My Lord, it is 
quite clear that the one is skill, and the other want of skill 5 and, indepen- 
dently of that, as the object of this case is to recover damages not liquidated, 
I apprehend the Plaintiff has a clear right to begin.— The third plea is thi»— 

Lord Tenterden.^l wish the particular passage of the fourth plea to be 
pointed out? 

Sir James Scarlett.^The third plea is, " That he was a much longer time 

* The Libels, forming the subject of this Action, were read by Lord Tenterden, 
and will be found in his Lordship's Address to the Jury. 

B 
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than was necessary or proper, or than a skilful surgeon would have occupied 
in that behalf, and that Pkuotiff then and there performed the said operation 
in an unskilful and unsurgeon-like manner, and did then and there, by such 
unskilfulness, cause the said patient a much greater degree of pain than he 
would otherwise, and but for that cause, have incurred.'* 

Lord Tenierden.^-That. is in the third plea ? 

Sir James Scarlett, — ^Yes, my Lord — " And but for that cause have in- 
curred, and that it was and is doubtful and questionable whether the death 
of the said patient was caused by such unskilfulness as aforesaid." — No one of 
the pleas is a good plea. 

Lord Tenterden, — " That the Plaintiff performed the operation of litho- 
tomy, and therein occupied a longer space of time, to wit, fifty minutes." 
That is an affirmative allegation that he occupied a longer space of time than 
was necessary ? 

Sir James Scarlett. — ^That is either affirmative or negative. 

Lord Tenterden.'^** Or proper or than a skilful surgeon would have oc- 
cupied hi that behalf, and that the Plaintiff performed the operation in an 
unskilful and unsurgeon-like manner, and did then and there by such unskil- 
fuLaess, cause the patient a much greater degree of pain and suffering than ho 
would otherwise." — What does the Defendant say } 

Sir James Scarlett, — ^I would add that this is peculiarly a case in which 
the damages are unliquidated. 

Lord Tenterden, — ^I do not nndefstand that you propose to offer any 
special evidence of damage; indeed till the issue istried« the question of 
damages does not arise. 

Sir James Scarlett, ^^ your Londsbip caito your e^ over the pleas, you 
will see no one is good. 

Lord Tenterden, — ^Tbat I cantiot say, sitting here now. If diey had been 
demurred to sitting where I do now, I might have had to give an opinion. 

Mr, Pollock. — Will your Lordship aHow me to say one word upon the 
discussion that took place at Guildhall the otiier day } It may be recollected 
it was held that whenever the question of damages is clear and certain, and 
where the Court woidd lefer it to the Master, bs upon a bill of exdmnge, then 
if Uie affirmative be upon the Ddendaat be would be entitled to begin, but 
where the damages are uoliquulated and at large, and not depending upon the 
nature of the pleadings, but upon the evidenee to be given, that the Plaintiff 
bas a right to begin. 

Mr, fVakley^-^My Lord, I have three cases %efore me, that, I believe, 
will at QiMe entitle me to open this Cause, and I am happy certainly in Ihis 
mse tQ have the opinion of Sir James Scarlett on my side ; he was Advocate 
m Ihis'Cause hi the book now befose me* 

Lond Tenterden. — ^Never BHud that. 

Afn Wdkky. ^Tbe tot is in dd Campbell the one of Hodfles v. Holder, 
page 366 ; ** Deckiration in the usual form, for breaking and entering Plain- 
tiff* s doses, and with horses and canriages treading down the grass, and sub- 
verting the soil, &c. The Defendant pleaded as to coming with force of 
vna% and whatever else was against the peace of our Loid the King* not 
guilty, and as to the residue of the trespasses, a right of way which was tra- 
1>y the i^Iicdtion, and thereupon inue-was joined. ThefileadiBgs 




being opened, a question arose which paity should begin. The right was 
claimed for the Defendant, as he did not deny tbe trespasses, and waa bound 
to make out his jasti£k»tion. For the Plaiati^ it was contended, on the o0ier 
hand, that not guilty having been pleaded (o part of the dodavation, the 
issue lay upon him." Judge $a>yley held"i--i-'- 

liord Tenterden ^^Th% Defends^t waaji^lowed to begin } 

Mr, Wakiet^. — He was, my Lood. 

L9rd Tenterden.-^^ei^km shortly ihe o^her eases. 

Mr. Wakiet/.^Tb» other is in 2d Stai^ie, Jackson v. Hesketh, '^ Tr^spap 
lor breaking and entering the Plaintiff's closes* After :tjke |>leadings had been 
opened, it was insisted by the Counsel for tiae Defendant l^hat he h$d a right 
to begin." 

Lord Tenterden.-^Tbefe wore some other pleas. 

Mr. WakUy.-^** And for a further plea in this bebalf as to the hrei^iiig 
and entering the said closes of the said Plaintifr, and wkh feet in walkings 
treading downt trampling upon, consuming and spoiliBg the grass and ooni 
' of the said Plaintiff there growing and being in the leid close, &c.« and tbeK 
proceeded to justify the alleged tre^ast under a pviUic ri^t of way, upoft 
which issues were joined.*' 

Lf>rd Tenter deju — ^That was a right of way ? 

Mr. Wahiey,^^Yei9 my Lord* ^* After the fdeadkigs had been opened, it 
was insisted by the Counsel for the DefioodaBt that he had a eight to b^in» 
since the afitoative of the issu^ lay vtpoa the Defiandaat to prove tlie rig^ 
of way as allfged in the plea. The praotioe in qeetnoent was refened to aa 
a^ogous to the present ; there, if .the l^essor of the Plaintiff claimed aa heir 
at law, and the Defendant as devisee, and the Defendant admitted that tiie 
Xiessor of the Plaintiff was the heir at law, the Defendant was entitled l» 
b^in. Ut. tejeant Cros, Pell* «iBd fiiiadie for the Plaintiff contended thai 
he was entitled to be^in, and to nttke the genend leply aoooiding to4he usuiA 
practice/* 

Lord Tenterden.'^Ue was allowed to begin ? 

Mr, W4kley.-^Ye89 he wai^ my Loid. There ia another .ease «|iU more 
steong, ifhefe Judge Bayley seqaark^, that the 4|iie8tion of damages did not 
aiise tUl after the issue was tiried, and although the learned gentleman stales^ 
In this case, that in those cases where the damageii are qaptai9, the affirmative 
issne nat^ with the Plaintiff, it does not appear to me that the damages are yet 
certain at aH, but, on the contrary, that th»e wttl be no damages at aU ; and I 
hope the jMactice of the Court will not be reversed in Ihis case. The other 
case is in 1st Ryan and Moody's Reports, page 293, Bedell v. Rjossdl--* 
T^Kispass. The dedazation contained sevefid counts ibr assaidting, beatings 
and shooting at the Phuntiff on divers occaiuona; pleas, (without the general 
issue) that Plaintiff was a mariner on boaid a certain ship <^ which the De> 
fe^id^nft was commander, that the Plaintiff at the sud times when, kc. was 
^ engaged in 9»itmy, to suppress which the Defendant committed the trespassca 
complained of; replication^ de ii^un0f and generally to all the pleas and 
issues thereon. The pleadings having beea. opened, it was insisted by Wilde, 
SeQeant for the Defendant, that he had a right to begin, inasmudb as the 
al^rmetiveof the issues lay upon^ himtumuAjp to paewe ^ iisK^ alleged; 
•idiit cited liodges o IIoldar» .3 Ci^^diM^ 366* Jackson o. ^^tosksetiv 
SStaikie,518. 
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' Lord Tenterden. — ^Those are the other cases? 

Mr. Wakley, — ^Your Lordship will permit me to read the observation of 
Lord Chief Justice Best. ** But for the authorities cited I should certainly 
have thought that the onus of proving the damages sustained gave the Plain- 
tiff a right to begin; but it is- of the utmost consequence that the practice 
should be uniform. I shall consider myself bound by those cases until the 
matter shall be settled in full Court." I am informed that this matter in 
full Court has not been decided otherwise, and I trust, in conformity with the 
practice of the Court, I shall have the opening of this cause. 

Sir James Scarlett, — ^The question I proposed to your Lordship was, that 
lipon these pleadings, the affirmative issue is not of necessity cast upon the 
Defendant ; and to that he has made no answer. He has only cited cases to 
show that the party is to begin upon whom the affirmative issue is cast. If 
the issue is skill or no skill, if it is taken in the literal sense, he who alleges 
file skill is to prove the affirmative. Whether a man be dead or alive, upon 
whom does the affirmative issue lie ? One man may prove he is alive, and the 
other dead. But, in all these cases, the Plaintiff cannot be deprived of his 
right to begin, if the issue be of such a nature that he may give evidence 
affirmatively upon it. Here is a case in which the Plaintiff complains of a 
wanton attack upon his character for want of general skill, not merely for . 
want of skill in a particular case, but a general attack, and the defendant puts 
in issue whether or not he did exhibit a sufficient degree of skill in the opera- 
tion, and generally whether he is a man of competent skill, and not only does 
he insinuate that he is not a person of competent skill, but that he holds his 
situation owing to corrupt influence ; therefore the questions whether he is a 
person of competent skill, and whether he performed this operation with com- 
petent skill, are cast upon him who, by these pleadings, is compelled to give 
evidence in support of these allegations which the Defendant hsa called upon 
6im to prove by denyiug his skill in the operation, and generally. 

Lord Tenterden. — What part of the record do you rely upon as to the 
general want of skill } 

Sir James Scarlett, '^A\mo%i the whole of the first and second pleas. 

Lord Tenterden.-^Thoi is by inference. That is not a distinct allegation. 
. Sir James Scarlett, — To find out the issues you must run through the^ 
whole. He says, ** The Plaintiff was not so appointed as last aforesaid, on 
account of the superior fitness of him, the Plaintiff, for the office, but by and 
through the personal and private influence of Sir Astley Cooper.** 

Lord Tenterden, — ^I think that is an affirmative that lies upon the De- 
fendant. 

• Sir James Scarlett, — Yes, perhaps it may, which I diall give him. There 
is a long detail ; but it is sufficient to give any one part. 

Lord Tenterden, — If there be any one part it will do. 

Sir James Scarlett.^ln the second plea he says, " The said Plaintiff did 
not perform the operation with that degree of skill which the public has a right 
io expect from a Surgeon of Guy^s Hospital ; that the case did not present 
such difficulties as no degree of skill could have surmounted (that is a nega- 
tive throughout,) in less time or with less disastrous consequences," and t)iat 
tM patient lost his life, not because his case was really one of extraordinary 
difficulty^ but because the Plaintiff performed tho operation upon him' as 
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aforesaid." That is a direct allegation of negative propositions throughout 
in their nature. In the case before Lord Chief Justice Best, your Lordship 
observes, his opinion was in the case of damages, and more especially un- 
liquidated damages, he should have thought upon principle the Plaintiff should 
begin ; but he imagined the cases were the other way; that where the affirmap 
live was upon the Defendant, the Defendant should begin. It is highly expe- 
dient that general observations in reply should be made by the party who 
seeks redress, and not by the party who publishes a second time, and in the 
most solemn form, the original calumny. 

Lord Tenterden — (To the Defendant), — You should direct your atten- 
tion to the particular point that Sir James Scarlett suggests, as one of the 
grounds upon which he contends the PlaintijOT should begin. He states that, 
looking at those pleas, there are certain parts in them of which it is incumbent 
upon him to prove the affirmative. I want you to direct your attention to 
these parts of the pleas ; and, in order that you may do so with greater 
facility, I was going to direct your attention to the particular parts of the par- 
ticular pleas that Sir James Scarlett has relied upon, considering that you 
might not be so well aware of them. First, turn to your second plea of 
justification; there you find you allege " that the operation was a melan- 
choly exhibition, and was performed by the Plaintiff without proper and 
sufficient skill, dexterity, and self-possession, and that the Plaintiff did not 
perform the operation with that degree of skill that the public had a right to 
expect from a surgeon of Guy^s Hospital ; that the said case did not present 
such difficulties as no degree of skill could have surmounted in less time or 
with less disastrous consequences; and that the patient lost his life, not because 
his case was really one of extraordinary difficulty, but because the Plaintiff 
performed the operation upon him, as aforesaid.** That is one. Now turn to 
the next plea, that is this : " The Plaintiff performed the operation of litho- 
tomy, and therein occupied a long space of time, to wit, the space of fifty 
minuteis; being a much longer time than was necessary or proper, or than a 
skilful surgeon would have occupied in that behalf; and that the Plaintiff per- 
formed the operation in an unskilful and unsurgeon-like manner, and did then 
and there, by such unskilfulness, cause the said patient a much greater degree 
of pain and suffering than he would otherwise and but for that cause have 
incuired ; and that it was and is doubtful and questionable whether or not the 
death of the said patient was caused by such unskilfulness, as aforesaid. He 
points attention also to this passage in the fourth plea, " That the Plaintiff 
performed the operation in an unskilful and unsurgeon-like manner, and did 
there, by such unskilfulness, cause the said patient a much greater degree of 
pain and suffering than he would otherwise have done." Sir James Scarlett 
contends upon these issues the affirmative is with him to prove that he did 
perform the operation in a skilful manner, and not in an unskilful manner, as 
you call it. 

Sir James Scarlett, — Yes, I say that the Plaintiff must prove his skilly 
which I am ready to do. ~ 

Lord Tenterden, — You must address yourself to these points. 

Mr, Wakky, — ^In reply, I would say first, that the Plaintiff has not stated 
in his declaration that he is a scientific surgeon ; and further, he has not stat- 
ed it was scientifically performed. He charges me with having published 
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an acosuttt of » fojppoied ofMimffon. I shall pfOTie it was a real efyention. 
If hi answer to hm charge I had p<«aded the general issue, then I admit the 
affirmative must have lemained upon Sir James Scarlett ; but in the present 
case it is cntiiely with me, unrlesB langtiage is altogether perverted. I eharge 
Ihe Plaintiff with unskilfolnest, and I came here^'I believe, prepared to prore it. 
If Sir JanMs Scarlett is prepared to prove the reverse, there will be a different 
decision than I snttcipate. I do not think there is a single question that can 
be toierstted for a moment, that the affirmative lies upon the Plamtiff. I 
charge unskilfulness, and I say the operation was not performed in a manner 
^at the public had a right to expect I plead no general issue ; and it appears 
to me, that the affirmative of the whole of the issues lies with me. If it should 
be proved the operation was unskilfully performed, there will be no question 
Of damages, and the Plaintiff has sustained no injury *, or if he has, it is only 
what he ought to sustam for the unskilfulness he exhibited. 

Lord Tenterden.'-'Ai the decision of this point may be hereafter qnoted 
as a precedent, and as I have an opportunity of consulting two other of the 
learned judges, I widi to avail myself of it. 

JSis Lordship left the Court, and returned in a short time* 

Lord Tenterden.^-l am of opinion that the Defendant in this case has a 
right to begin. The general rule has been established by many cases, that 
the party upon whom the affirmative lies is the party first to begin, and one 
at least of ihe cases in which the rule was establi^d was a case in which the 
Plaintiff would have to get damages at the hands of the jury. I allude to the 
case particularly of Bedell o. Russell, a case of trespass and assault, in which 
the damages wouldf be unliquidated, and enthely for the consideration of the 
jury, if the Defendant did not prove his justification. It has been contended 
that in this particular case there is an affirmative allegation, which it is in- 
eutnbent upon the Plaintiff to prove ; and, if that were clearly so, it might 
take the case out of the general rule, or rather bring it within the rule. The 
rule that the party who complains should begin, would give it to the Plaintiff, 
provided there was anything upon these issues which the Plaintiff was bound 
to prove : but upon reading them, it appears to me there is nothing of that 
kind in them. The Plaintiff must be presumed, till the contrary is made out, 
to have acted, as every body is presumed to do, with proper skill and care in 
the profession he exercises. No roan is to be presumed to have misconducted 
himself^ and when the Defendant alleges, that the Plaintiff, in a particular 
operation, employed a much longer time than was proper, or than a skilful 
surgeon would have occupied, it appears to me that it is incumbent upon the 
Defendant to prove that the Plaintiff did employ a much longer time than a 
skilful surgeon would have occupied ; and when the Defendant alleges that 
the Plaintiff performed the operation in an unskilful and unsurgeon-like man- 
ner, I think it is incumbent upon the Defendant to sustain his plea, and to prove 
that the operation was performed in an unskilful and unsurgeon-like manner. 
So when he alleges that much greater pain and suffering was occasioned to 
the sufferer, that is an affirmative upon him. I need not go through the other 
parts, they appear to me to be all to the same effect in the view I take of the 
pleadings. I take it that it is incumbent upon the Defendant to make out the 
truth of these allegations by evidence on his part ; and until that is done, that 
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tbe Plaintiff is not called upon to giv>e any evidence upon the subject If the 
Defendant should fail in doing that, the Plaintiff will be entitled to a 
verdict. 

Sir James Scarlett-^l acquiesce, as I always do, in youi Lordship^s judg- 
ment, but there is one consequence that may result, which it is my duty to 
state. Suppose it should happen, which I have no doubt will happen, that 
this gentleman*s whole case, if he attempts to make it out, will fall to pieces. 
My Lord, I shall then take the liberty of insisting on behalf of tbe gentleman 
who has been calumniated, that his evidence may be heard, which will prove 
most satisfactorily, that the operation was performed with the utmost posstt>Ie 
skill under the circumstances, and that I shall not be satisfied on behalf of 
a gentleman of high honour and unspotted reputation in his profession, and 
with the public, to have it said, that some particular part of a special plea 
was not proved, and that the case was not further inquired into, and that 
the Jury are only to ask themselves what damages they are to give. When 
a man publishes a libel, and justifies it, the Plaintiff ought to have an oppor- 
tunity of proving in a Court oi Justice, that the calumny is wholly unfounded^ 
which will not be the case if the verdict is to pass merely because the Defen- 
dant fails to prove his plea. If tbe Defendant fails* I trust I shall not be 
told, ** you must have your verdict> address yourself to die damages." I hope 
your Lordship will let me give my evidence^ which is here to support a cha- 
racter hitherto unattacked. 

Lord Tenterden, — ^It would not be proper for me to anticipate what may 
be fit to be done, or not to allow to be done in a future stage of the cause ; 
all I have to do is to heax the point argued, and then give my opinion upon 
it. I intended to have added before, that both of my learned Brothers in the 
adjoining court, concur with me in the view I stated. 

Mr. Wakiey, — ^As this is a cause of immense importance to every party, 
and of a very peculiar nature, I am under tbe painful necessUy of requesting 
that the witnesses on both sides should withdraw. 

Sir James SearUtt — ^The witnesses to facts, if the Defendant insists upon 
it, should withdraw, but many witnesses are here to give an opinion upon 
facts to be proved. 

Lord Tenterden.-^They must stay ; they are to hear the evidence, and to 
give an opinion upon it 

Sir James Semrlett. — ^Tbe witnesses to facts may withdraw. 

Lord Tenterden.'^Tlae witnesses to give an opinion upon fsLcis to be 
proved must remain. 

Sir James Scarlett. — I have no objection to my witnesses withdrawing 
who are to prove specific facts. 

Mr. Wakley, — All the facts alluded to are printed and written, they are 
in the declaration, and if witnesses are to be called to speak to any particular 
facts— 

Lord Tenterden.-^They will be to speak to the evidence. 

Sir James Scarlett. — The Defendant assumes the libel to be true. 

Lord Tenterden. '^Yenons to give an opinion upon the evidence, as 
matters of science and skill, must be allowed to stay and hear the evidence ; 
all who are to speak to &ct8 must withdraw. 
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Mr, Wakiey,-Ai might be put in this way, as to particular passages, 
attuming it to be true, or assuming it to be false. What is your opiuion ? 

Lord Tenter den. — ^No ; that is not the way. 

Mr, Waklet/. — ^I hope all the witnesses to facts may withdraw. 

Lord Tenterden.—l have said so ; but the witnesses to give an opinion 
must remain, as they are to give an opinion upon the facts proved. 

Sir James Scarlett, — Give me a list of yours, and 1 will give a list of 
mine; this does not apply to witnesses who are to speak to facts not connected 
with the libel ; such as the education and competency of the Plaintiff. 

Ldrd Tenterden,—No ; not on either side. 

Mr. Wakley, — I am incapable of drawing a distinction ; I will allow 
them to remain. 

Lord Tenterden.^-You do not wish any to withdraw ? 

Mr. Wakley, — ^No, my Lord. 

Lord Tenterden.-^Yery well. 

Mr, Wakley, — ^May it please your Lordship ; Gentlemen of the Jury : — 
You have already heard from the learned Gentleman who has opened the 
pleadings, that this is an action instituted against me, as the £!ditor and Pro- 
prietor of the '' Lancet,** for an alleged hbel upon his client's professional 
character. It is stated, that I have published a Report of a supposed opera- 
tion at Guy*s Hospital, falsely and maliciously ; and it is inferred from the 
declaration that no. such operation was performed in that institution, and that 
what I have published is nothing more nor less than a gratuitous calumny. 

Guy*s Hospital, Gentlemen, as you must be aware, is an institution of very 
great importance, not only as an institution of charity, but one from which 
it is expected that there should emanate the first principles of our profession, 
as practised in the very first and best manner. It has attached to it an ex- 
tensive medical school, and there is a very large assemblage of students; 
the practice which the students witness in that institution, is necessarily: 
adopted by them in the most distant parts of the kingdom ; hence it is-of the 
utmost importance to the public welfare, that the practice there should be 
safe, and in every respect calculated to promote the interest of the public, 
and alleviate as far as possible the sufferings and miseries of mankind. 

Guy*s Hospital was founded solely by one individual, Thomas Guy, who 
died, I think, in the year 1722 or 1724, and who at the same period left to 
the institution a sum of money equivalent to £200,000, consequently the 
revenues of the institution at this period, from the increase of the value of 
money, must be really immense ; of course it became of the utmost importance 
that its funds should be appropriated in a proper jmanner, that individuals 
of the greatest skill should be elected to perform the duties of the hospital, 
both medical and surgical, and that it is not fair that such an institution 
should be conducted on any other principles than those calculated to fulfil 
the intentions of the founder, and to be of the greatest benefit to the public. 

Gentlemen, Mr. Cooper, the Plaintiff, is one of the persons elected in that 
institution, to fulfil the duties of surgeon ; and in the performance and execu- 
tion of those duties he performed the operation, an account of which is pub- 
lished in the 2d9th number of my journal. I should state to you that the 
<< Lancet'* was projected and first published by me in the year 1823 ; I consi- 
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dered tliat by publishing the lectures delivered in public institutions — lectures 
that I considered public property, because the individuab who published them 
were public servants, I considered it of immense importance to place in 
contrast the theories of the lecturers in the lecture room, and the practice of the 
same individuals in the wards ot the hospital; by so doing the lecturers them- 
selves were stimulated to the more active discharge of their duties, and their 
opinions were laid before the public, and the experienced portion of the pub- 
lic had an opportunity of seeing what the talents of the lecturers were, and 
whether the practice adopted in the wards was practice to be followed, or 
practice to be neglected. 

The publication of lectures has given rise to a good deal of discussion in 
some other courts of law — the publication of Hospital Reports has always 
had a great number of advocates and opponents; the public, and the profes- 
sion in general, are the advocates of the practice, and the hospital surgeons, 
who have not sufficient talent to endure the scrutiny of public opinion, are 
exceedingly opposed to it, because they find they cannot hack and hew their 
fellow creatures with impunity. 

Gentlemen, in the conduct of this journal I am under the necessity of em- 
ploying a great many gentlemen as reporters ; they are distributed throughout 
the metropolis, in the varioas institutions, to take notes of the cases admitted, 
and card^ully reporting their minutes, connected with the treatment such 
patients receive. The reporters I have employed, as far as I am capable of 
judging, and I have always sought after honoumble men, have fulfilled their 
duty in an honourable and talented manner; the reports are sent to me, and 
relied upon by me, as I am compelled to do ; for, like ail other editors, it is 
impossible I can be at St. George^s, Guy*s, and St. Thomas's Hospitals at the 
same time. I employ many of those gentlemen, and they transmit to me 
regularly reports of those cases. 

The report sent to me in this case, was sent to me by a gentleman of high 
character, whom I shall call ; he will avow himself to have written it, and will 
state that the report is in every respect conect ; that gentleman will acknow- 
ledge it in open Court, and I challenge my opponents to the most strict and 
x;rutinizing investigation of his character. I have heard indeed that attempts 
^ill be made to cast some imputation upon that young man, but I defy ca- 
kmny, and I challenge scrutiny. However, Gentlemen, you will yourselves 
>e the best judges whether this evidence is entitled to credit or not ; but when 
this report was transmitted to me, as it was made regarding so extraordinary 
a character, and as it referred to an operation of a still more extraordinary 
character, I paused before I inserted it : I waited, I did not insert it in the 
first number after the operation occurred ; I waited until the period had arrived 
for publishing a second number. When this report was brought to me, it cer- 
tainly contained the same statements against the operator, rathei' more harsh 
than those which appeared ; that gentleman considered it was his duty to 
characterize such an operation in the strongest terms of reproach : and, Gen'i- 
tlemen, as he assured me upon his honom, before I gave currency te the re- 
port, that it was in every respect correct, I had no other course to pursue in 
the discharge of my public duty, whatever the consequences might be, than' 
to present it to the profession and the public in the manner I have presented 
it, having slightly altered^ few pf the expressions, and having introduced the 
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pfanae, ^ nephew and surgeon, and surgeon because he is nephew ;** I be- 
lieve I introduced that line only. 

Gentiemeny I shall not detain you longer at present, because I have no 
doubt I shall have another opportunity of addressing you, and that my case 
will not fall to pieces as my opponent supposes; I rather think he will have an 
ample opportunity afforded him of producing his witnesses, and he will have 
an ample scope to give all the evidence he can adduce as to the skill of this 
Mr. Bransby Cooper ; therefore I may appease the learned Gentleman*s fears 
at once, because I shall not flinch from that which I conceive to be my duty. 
If it should appear — if it should by possibility be proved that this report is 
untrue, there is nothing would give me greater regret than to have publi^ed 
any calumnious statement as to Mr. Bransby Cooper, or any other individual. 
It is not by exposing such operations as these we injure the profession, it is 
inflicting the deepest injury upon the profession, when men come forward, 
and boldly in the face of the public, sanction such proceedings as give a 
stain to the profession, which ages are scarcely able to remove; men who 
will come forward and swear that this operation was performed skilfully, I 
know not what they will swear, you must infer that they were sufficiently 
ignorant to have performed the operation in a similar manner themselves. 
With these observations I shall l^ve the case in your hands at present ; I 
shall call a number of witnesses who will prove that this report is in every 
respect correct ; and if it be so, I shall be entitled to your verdict. 



EVIDENCE FOR THE DEFENDANT. 

Mr, Alderman Partridge, sworn * — Examined by Mr. Wakley. 

Where do you reside ?— Colchester. 

Are you a member of the College of Surgeons ? — Yes. 

You are in practice at Colchester ? — Yes. 

How many years have you been in practice ? — ^Fourteen years. 

Have you seen many operations for lithotomy ? — ^Yes, I have. 

Have you performed the operation yourself? — ^Yes, I have. 

How many times ? — ^I really cannot say, I supppse about eighteen or twen- 
ty times ; I would not say to one or two. 

Did you witness the operation of lithotomy performed by Mr. Bransby 
Cooper, at Guy's Hospital ? — ^Yes. 

In March last ? — ^Yes. 

Have you read the report of that operation in the " Lancet ?" — ^Yes, I have. 

Is that report correct ? — ^It struck me at the time as being correct, and I 
have not had any particular cause that I am aware of to alter my mind about 
it ; I did not examine it very thoroughly. 

Can you point out any material inaccuracy in that report ? — Why, the 
report now verbatim has gone from my mind; but in the general, I cannot* 

Did the patient appear to you a healthy man } — He certainly struck me 
when I went into the theatre as a very healthy man, and I made the remark 
at the time. 

* The reader will judge whether this assertion, that the report was correct, was not 
at least a rash assertion, when the evidence is compared with HrUI 
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Of his years he appeared a &at l^ealtby oouDtryman ?— It Ut^uk meao.* 

Did Air. Cooper or Mr. Calbway introduce the staff? — I wiU be hanged 
if I caa bear that in mind ^ I think Mr. Cooper did himaell^ but I would not 
be positive. 

Was the staff, after the external incisions had been made, witklrawn h^Ah 
the instruments were withdrawn immediately. 

Was a second attempted to be made into the bladder^ without the ve»in- 
troduction of the staff? — The first attempt was made without the staff. 

Lard TenUrden. — Was the second cut attempted to be made^ or was it 
made ?— *It was made. I speak of the first attempt, or the first effort, after 
all the instruments were withdrawn. 

A model wiu produced* 

Mr, Wakle^, — ^Was that the position of the patie»t?--*The bead aad body 
more elevated. 

And the hands and feet were tied in this way ? — Yes. 

And the knees were tied to the neck in this way ? — ^Yes. 

And in this position the patient remained nearly one hour ? 

Lord Tenterden.^-'You are making him assert that. 

Mr, WaAlet/i — How long did the patient remain in this position?— It 
must have been nearly an hour from the notice I took going in and coming out. 

During that period was the sound repeatedly introduced ? — ^Yes. 

Lard Tenterden.'^The sound is an instrument. 

Mr. Wakle^^.^^Yes, Several of these staves or one ? — One several times 
I should say. 

Were several cuts attempted to be made into the bladder with a knife of this 
description? — (exhibiting one). — ^Yes, certainly ; I do not know whether 
with a knife of that description. 

Was this instrument pushed into the wound that the operator had made ; the 
cutting gorget?— 

Sir James Scarlett. -^Theae axe leading questions from the beginning : but 
I will not object. 

Mr. WakUy.-^l will put them in any way. 

Lord Tenterden. — ^The proper course is to ask what was done. 

Mr. Wakley. — Was the cutting gorget introduced ? — ^Yes. 

Was the blunt gorget used also ? — ^Yes. 

Was the scoop introduced ? — ^Yes. 

Were several pairs of forceps introduced? — ^I noticed two pairs, the straight 
and curved. 

Lord Tenterden r^You noticed the introduction of them ? — ^Yes. 

Sir James Scarlett. — ^You do not mean at the same time ? — ^No. 

Mr. Wakley. — One is enough for the occasion. Did the patient manifest 
great pain during the introduction of those instruments ? — He called out during 
the operation several times to desist. 

Did he request to be loosened? — He did to that effect: he desired that Mr. 
Cooper would leave off, and desist altogether. 

Did the operator at the same time declare he could not explain the dffl- 
culty ? — ^Yes. 

^ As to the patient's state of health, and his being a favourable subject for the ope- 
ratloni see the evidence of Mr. CaUaway. 
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Lord Tenterden. — ^Yoa inust ask what he said. 

Mr, Wakley, — What did the operator say during the operation ?— He 
declared more than once I think, but once certainly he could not explain 
the difficulty — that he could not explain what the difficulty was, I think, was 
the expression. 

Did the operator appear hurried and confused ? 

Jjord Tenterden. -^liovf did he appear ? You appear to be a man of in- 
telligence — ^you know how to put your questions. 

Mr. Waklei/, — How did the operator appear ? — He appeared to me certainly 
perplexed, and vexed, and hurried, in consequence of the long delay.* 

Did he appear to act with any regular purpose ? 

Lord Tenterden. — ^Answer the question. — Put it again. 

Did he appear to act with any regular design ?— Not with what I call a 
scientific design for extracting the stone. 

Mr. Wakley. — Did he introduce his finger with great force ? 

Lord Tentcrden.-^Did he introduce his finger, and how did he introduce 
it ? If you make it necessary for me to be constantly interrupting you, I 
must desire that all the questions shall be put through me. 

Mr. Wakletf. — ^1 am sorry to be guilty of any irregularity. 

Lord Tenterden. — ^I have told you more than once. 

Mr. Wakiet/.-^Uow did he introduce his finger? — He exercised some force, 
but I suppose there was force sufficient if it was not in the bladder to divide 
the integuments between the rectum and the bladder ; it did not strike me to 
be very violent, but it was with considerable force, f 

How did he use the instruments?— >What instrument do you mean ? 

The whole of the instruments. — He used them in the ordinary way of in- 
troducing them into the bladder, to endeavour to find the stone ; the forceps, 
first one pair and then another, which he thought most likely to find the 
stone, and he failed for a long time— of course he varied his instruments. » 

Was there any force used in the introduction of the forceps? — I do not 
consider he did introduce the forceps the first time, if you mean that. 

What was his intention in introducing the forceps? — Extracting the stone 
I suppose, it is what every other man would intend. 

Did it appear that the forceps entered the bladder ? — Not the first time, 
certainly not.| 

From what cause ? — The impression on my mind at the moment was that 
the opening was not large enough for the introduction of the forceps; that 
the opening in the bladder was not large enough to get the forceps in. 

Was there any opening in the bladder at that time ? — It struck me there 
was, because I &aw an issue of watery matter mixed with blood j a small 
quantity, it was not large certainly. 

* That Mr. Cooper evinced no want of self-possession, Is distinctly proved by Mr. 
Callaway. 

t To shew that no improper violence was used in the operation, see the evidence 
of Mr. Callaway, ajkd also that of Mr. Key, who states, that if any such had been 
used, the effects would have been visible aifter death, but that none appeared. Mr. 
Partridge did not see the parts after death, 

t Mr. Callaway states in his evidence, he has no doubt whatever that the forcepa 
enterei the bladder immediately after the first incision. 
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Lord Tenterden, — ^Vou thought there was an opening, because you saw 
an issue of watery matter mixed with blood ?— Yes. 

jVfr.FTaA'/fj/.— How did the fluid escape, with a gush, or in a gradual stream? 
— ^Not in a gush, a moderate stream; not with a large gush, as it often does. 

Did he say he could feel the stone with the staff, when it was passed 
through the urethra? —Yes, he did. 

Did he say he could feel the stone in the bladder, when he passed the 
sound through the wound in the perinseum ?— Yes, he felt the stone both ways. 

Did he state at the same time that he could not feel the stone with the 
forceps ? — Yes, or immediately afterwards. 

• Why do you imagine he could feel the stone with the sound through the 
perin'deum, and not with the forceps? — ^For this very reason that the stone 
laid very high in the bladder, and the forceps were straight or slightly curved^ 
and consequently the forceps passed under the stone. 

Did Mr. Cooper repeatedly endeavour to feel the stone with his finger ?— 
Yes, he made many attempts. 

Did he leave his seat and measure fingers with a gentleman present, to see 
if he had a long finger ? — ^Yes, he either left his seat, or was standing, and 
turned round to that person. 

Do you believe, taking all the circumstances into consideration, that Mr. 
Cooper performed the operation in a scientific manner ? — ^No, I could not say 
I thought he did, certainly.* 

Do you believe that the operation was performed in a manner that the 
public had a right to expect from a Surgeon of Guy's Hospital ? 

• Lord Tenterden, — One does not know what is meant by being performed 
in a manner that the public had a right to expect. He should perform it 
with sufficient skill ; it is very immaterial whether he puts it in that form. 

• Mr. Wakley, — ^Those are the very words charged. 

• Lord Tenterden. — Yes, they are. 

• Mr, Wakley. — Do you think that the operation was performed in a man- 
ner that the public had a right to expect from a Surgeon of Gruy*s Hospital > 
— That operation ? 
' Yes. — ^No, I do not think it was. 

: What has been the average time occupied in those operations of lithotomy 
you have seen? — I suppose about five minutes, one with another; sometimes 
more, sometimes less; about four or five minutes, I think that is about the 
time. 

How long a period did this operation occupy ?— I thought it was nearly an 
hour, and I believe it was nearly an hour. 

After the staff had been introduced, and the first incision made, Mr. Cooper 
withdrew the staff? — He did not use that sort of staff, he used a straight staff 
with a knife. 

* That the operation was one of great difficulty, and was skilfully performed, is 
proved by Mr. Callaway ; whose opinion is con6rmed by the evidence of Mr. Key, 
Mr. Brodie, Mr. Travers, Mr. Green, Mr. Morgan, and Mr. Dalrymple. The reader 
is also referred to the evidence of Mr. Callaway, Mr. Key, and Sir Astley Cooper, 
which shews, that no one but the operator can form an adequate judgment of the diffi« 
culties of an operation of lithotomy. 
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When the operator found that he could not introduoe the forceps oa the 
first attempt, did he withdraw them and make another cut with his knife ?<— 
Yet, nirely, and made another cut with the knife without the instnimeajs. 

The st^ not being introduced ?— Yes, certainly. 

Did yott efer see a thing of the tort done before by any operator ? — ^I have 
teen a great many operations, but I never took any particular notice; but it it' 
not uMial— 4t is not customary to do it — to make tbt cut without the ita£^ 

F«r what purpose it this instrument used in the operation ? 

Lord Ten^er^Ti.— What is the name of it ? 

Mr, Wakley.-^A scoop. 

I have always understood it to be used to extract the fragments of the tlone 
that might have crumbled off in the extraction from the bladder.f 

Were there any fragments in this case?— *No> there were not, that I ever 
taw. 

Lord Tenterden. — You saw no fragments ? — No. 

Mr, Waklei/. — What has been the longest time you have ever seen any 
other operation of lithotomy last ? — I am not aware I ever saw a difficult case 
more than twenty minutes ; or, to be within the mark, twenty-five minutet 
or half an hour ; I would not say to a few minutes; I ha^e no recollection ef 
any case longer than that. 

You have stated the average time of performing the operation is about &v^ 
minutes ? — ^Yes, I think so ; that is about the avemge of the time. 

You have also stated you have witnessed operations of lithotomy that lotted 
from twenty to twenty-five minutes ?—Yes.:|; 

In those cases were there any evident causes why the operation should have 
laattd so long ?^— Yes, undoubtedly. 

What were those causes ?<— The causes have been, where I have teen them, 
from the stone being large, and it would have been dangerous to have made 
the wound larger, for fear of wounding the rectum^ and the time has been 
taken mp in extracting the stone gradually* for fear of tearing the pacts \ more 
lo dilate than to tear. 

Was it a large or small stone in Mr. Cooper^s case ? — ^Tbe recollection I 
have in my mind is, that it was flat, somewhat triangular, a iittle larger than 
a common Windsor bean, which might be considered penfaaps a small stone ; 
that is the impression on my mind now. 

Jjird Tenterden.'^You considered it not a large stone ?— -No, it was a 
small stone compared with others. 

Mr, WakUy.-^Ahoai what weight should you suppose the stone ?-— They 
vary in their composition. 

^ A cttUiflf instrument may be used to enlsrge the opening, wfakh perfect itftty« 
without the re-introduction of the staff, the operator using his finger as a director for 
such instrument: — seethe evidence of Mr. Callaway. 

t This instrument may also be used with propriety and success in cases of lodg- 
ment of the stone: — see the evidence of Mr. Key and Mr. Callaway. 

t The time occupied in the operation of lithotomy is no criterion of 4he skill of the 
suigeon, and operations performed by the most eminent sturgeons, have frequently 
been more protractc^d than that in question :— see the evidence of Sir Astley Cooper^ 
Mr. Callaway, Mr. Key, Mr. Brodie, Mr. Green, and Mr. Travers. 
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Lord Tenitrden, — Did you see it weighed >^No, i should say from a 
drachm and a half to two drachms; not more than two drachms certaialy. 

Mr, Wakley, — Have stones weighing several ounces been successfully »• 
moved ? — Yes. 

You stated that the stone, you thought, was lodged high uf ?— Yas; I do 
not think about it, I am satisfied it did. 

How can a stone be lodged above the pubes ? — ^It was lodged above the 
pubes there in consequence of the bladder lodging upoQ the pubes; the 
bladder itself rises rather above it ; the najfeural poskicm of the bladder is up 
by the side of the pubes; I think it was lodged above the pubes, in coiw^ 
4^Bce of the souad hittiBg the stone oa withdrawing it 

Can any portion of the bladder be above the pubes if the bladder be in n 
fit state when it is emptied ?^^Ye8, certaialy, it eao be quite as high, and 
higher; but leaJly th«t is an anatomical question that I should be ashamed 
if I did not answer correctly— quite as high. 

It is the upper portion of the bladder— the furthest part of it ?— ^Yes, the 
furthest part of it 

If the openiug made ia the bladder was not sufficiently large to admit the 
forceps, could the stone be laid hold of by the forceps without at the same 
time grasping the coats of the bladder ? — No, not without grasping the coats 
of the bladder; but I very much doubt if you could get hold of it at all, 
unless you got into the bladder. 

Whether the stone was situated high or low ? — ^If it was situated upon the 
rectum you would push on and get hold of the bladder and stone and all \ 
but that is a piece of violence I never witnessed* 

I wish this point to be clearly understood by his Lordship and the jury ;— 
you state that the stone was lodged above the pubes ? — ^Yes, that is the im» 
pression of my mind. 

Will you be so obliging as to stale what xiould retain it there if the bladder 
was empty and the stone was not &stened or was not attached to the bladd^. 
— I cannot tell you exactly what detained it there, but I am perfectly satisfied 
it was above, on this particular account — that the sound idways touched it on 
withdrawing it, and it was at last extracted by pressure above Uie pubes and 
depression of the handle of the instrument, the curve being turned upwardt— 
by using a curved pair of forceps, and by external pressure above the pubes. 

Had the operatoc, do you consider, f]X)m the mauner in which he used the 
forceps, any idea of the situation of the stone ? — Certainly not ; if be had he 
would have exercised that precautionary measure before, after getting into 
the bladder.* 

Cross»€xamined hy Sib Jaji jbs Scarijett. 

Did you makelhe Tepeort to the editor of tthe ^' Lancet ?*'— Nb. 

Have you atleaded any meeting since of Mr. Wakley and his witnesses >-« 
i saw 4he attorney last night for the first time at eight or nine o^clock. 

Had your opinion ever been taken upon it before last night ? — Never; do 
you mean had my opinion ever been given to Mr. Widdey ^ 

* That Mr. Cooper conceived the stone to be in the anterior part of the bladder, 
and that external pressure above the pubes was applied in an early stage of the ope- 
ration, is proved by the evidence t)f Mr, Cidfatway. 
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i Yes. — ^No, I never saw Mr. Wakley, nor heard him till this occasion. 

A great many persons were present at this Operation ? — ^Yes, pupils ; there 
were others. 

Who was the assistant 'surgeon ? — Mr. Callaway. 

Do you know Mr. Callaway } — ^Very well. 

Is he a man of skill ? — I always thought so, and I have no reason to think 
the contrary now. 

Did you ever know, in the course of your practice before, any case where 
the stone was found to rest above the pubes ? — I made use of that term be- 
cause it laid very high ; I have met with it three or four times myself where I 
have extracted the stone by pressure above the pubes and depressing the 
handle of the forceps. 

The first operation is to introduce the staff? — Yes. 
' What you call the straight staff is an instrument that Mr. Key uses very 
much ? — Yes. 

He was the inventor of it ? — It is called Mr. Key's staff. 

Do you know Mr. Key ? — No, I do not know him ; I think I should not 
know him if I was to see him, though I knew him when I was a pupil. 

You know him by reputation as a man of skill ? — Yes. 

He is a surgeon ? — Yes. 

The first operation is to introduce the staff, whether straight or crooked 
is not now material, through the urethra and through the prostate gland 
and into the bladder? — Yes, it passes through the whole canal into the 
bladder. 

The urethra passes through the prostate gland ?— Yes. 

The staff has a groove in it ?— Yes. 
' For the purpose of catching the point or the knife that is inserted ?— Yes ; 
the knife is made with a point purposely to go along the groove, in some 
knives, but I believe this knife was used without the point. 

Kot the first knife ?— The first knife was used without the probe point. 

The cut is made in the perinaeum ? — Yes. 

With a knife?— Yes. 

And the object is to get the point of the knife into the groove of the staff? 
'—Certainly. 

When the point of the knife is inserted in the groove of the staff, it has 
then penetrated the urethra in some portion of it ? — Yes, of course. 

And then the handle of the staff is brought forward between the legs of the 
patient, so as to come in a position more parallel to the knife ? — Yes, so as to 
bring it more on a line with the bladder. 

And then the knife is run along the groove, when it must necessarily make 
a larger incision through the urethra into the bladder ? — ^No, not necessarily 
so ) it should do so, but it depends entirely upon how you carry the knife 
along the groove, whether you make a large or small angle with your knife 
and staff. 

The object is to make a larger incision into the bladder ? — ^Yes. 

When that is done, is not the next operation to insert the finger ? — The next 
operation would be to withdraw your knife. 

Thank you» to withdraw the knife and withdraw the staff ?-»N0| not to 
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withdraw the staff, only the knife ; you keep the staff in and introduce you^ 
finger to ascertain the wound you have made. 

If you ascertain that the wound is sufficient, (I am not speaking of this 
operation,) and your finger is inserted into the bladder, you endeavour to feel 
the stone with your finger? — ^Yes, I believe many would be pleased if they 
Could, but it is not always the case. 
Lord Tenterden. — Do you endeavour to do it ? — Yes. 
Sir James Scarlett, — If you are so fortunate, then you may direct the 
forceps along the fhiger, and take hold of the stone at the end of the finger ? — 
You must have made a very large wound, or have a very small pair of forceps* 
or you would not get the finger and forceps in at the same time. 

If you have occasion to make a larger incision, and your finger is in the 
bladder, what is the course you take then ? — The course I should take if I had 
got my staff in, would be to withdraw my finger and introduce the knife 
again, and carry the knife along the groove again, and make a larger angle ^ 
and consequenUy a larger wound with the knife and staff then I had done 
before. 
If the staff is withdrawn, you know the urethra is cut with the knife ? — ^Yet . 
Could you introduce the staff again through the urethra with safety ? — \t 
is all laid open, it is one wound. I could introduce it through, that it must 
communicate with the wound. 

Suppose the staff to be withdrawn after the urethra and the bladder are 
opened, could the staff with propriety be introduced again through the urethra 
with safety ? — ^There is no necessity. 

If there was a necessity, ought it to be so introduced ?•— <You mean com* 
mencingat the end of the penis ? You might, but it would be useless. 

Would there not be a chance of the staff coming out of the wojund and 
running below ? — ^The curved one would not. 

How could you be sure of that, that the curved one would not come out ?— > 
The man that passed it out could not be aware what he was about, that is 
all I know. 

But you are of opinion there is no occasion to introduce the staff through 
the urethra ? — ^Certainly not, not through the sound part of it. 

After a cut is once made, the staff operates as a sound ? — A straight staff 
will not do it with facility. 

Do not they use the staff after a sufiicient Incision is made, merely by way 
of a sound ? — ^No, certainly not. 

What is the use of it ? — ^To satisfy yourself you have made your wound 
large enough, if you can withdraw it, it is of no further use. You do not 
want three or four instruments in the bladder at one time. 

Suppose you cannot find the stone with the forceps, and want to ascertain 
again where it is, where would you introduce it, through the perinseal open- 
ing or through the urethra ? — ^Through the perinseal opening upon my finger^ 
Whereabout did you stand when the operation was performed ?— I had a 
chair, and sat immediately behind Mr. Oo6per. 
Did you know him ? — I never saw him before that day. 
Now I will come to the particular operation. You stated that you hail no 

6 
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dfi\ihjt tbat the first incision was made into the bladder ?— I have no dooU* 
now, that is my conviction. 

. Do you believe that any person of competent judgment who witnessed the 
0|>eration could doubt it ? — ^As I cannot doubt it myself, I do not know how . 
apy body else can. 

' That is sufficient. Do you believe that the point of the knife did find it» 
way into the groove of the staff in the first incision } — I have before said* I am 
coi^vinced that it did. 

I desire to ask you this quj^tipn -, you say you have read this report in the 
" Lancet ?''— Yes. 

When did you read it last? — ^It is difiicult for me to tell you that^ I take . 
them in weekly, and read them as they come. 

Are you a correspondent of the ** Lancet ?'* — I told you before I had^ never, 
heard of, or saw Mr. Wakley before this occasion* 

You might be a correspondent with him» as they are al) m^n of talent?— 
Njp, I never did correspond with him. 

** The first incision through the integuments appeared to be freely and 
fairly made?" — ^Yesit did. — (reading. J 

V Hear me out, ** after a little dissection the point of the knif^ was fixed 
(apparently) in the groove of the stafiT, which was now taken hold x>f and the. 
knife carried onwards some where.'' Now look at that sentence and tell me^. 
upon your oath, whether yqu do not believe, as a surgical man, that it was in- 
tended to convey a doubt whether the point of the knife did go into the staff, 
and whether the knife had gone into the bladder at all n <* somewhere*' is/ 
printed in Italics, is it not intended to convey an insinuation that the knife 
did not reach the bladder at all» but went sonoewhere ?— I am not aware what^ 
his intention was. 

What is the meaning of it ?— I should have dr^wn the infi^nce from it, 
that be m^nt to convey that it did not go into the bladder, or that, it mig^t 
or might not ^ that is better. 

No— somewhere means any where. Now look at what follows : you ar^s 
satisfied that the fluid that passed consisted partly of urine ?«— I was satisfied 
then, and I have not had cause to alt^ my opinion. 

Look at the very following sentence. — ** A small quantity of fluid followed 
the withdrawal of the knife." If in this report the person who wrote it, hail- 
stated that fluid to be urine* then the original doubt of where the knife passed 
would have been removed from your mind ?— Yes» the only cnterioAn.the fir8l» 
impression is, what rushes put of the bladder is very safis&ctory to eviery pne 
tluit it ■ must, have been water in the bladder. 

You say that it was your opinion at the moment* . that the, foarcepa^tl^ first 
tipe did not reach the bladder ?— No, they did not* . 

iliat is jour opinion. If they reached, they did not go. in ?-r-Y^ 

Can anybody be so good a judgge. of that as the oper^r .himself ?— I do^ 
ilpt know,, that depends tipon what, sort of an operator it is, 

' t will suppose him to be as skilful a man as yourself, are you not of .opi.nion>» 
that he would be the best judge, supposing the case was doubtful to the by- 

^ * Positively contradicted by the qjridence of Mr. Callaway. 
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*. • • 
•tttMm of the read feet ?—.H6' oajftit to l>e, biitl sfcouTd sapped hftrf't^te 

very likely mistaken 8omefim'^' if h6 got hurried. " ' 

He oa^ht to bd the befet judge ?— Yes, I should judge irnVnedlately by wtiat 
issued from the bladder, the same as every bye-stander. 

Are you ptepared to swear that the for6eps were ap^heii the second tinier, 
abd pushed with conSidertibfe foi^ce?— I ^hjive never stated ih'mf evidence 'if* 
was ther second time. 

Will you state it ?— I should have no objection to swear the fhst. 

When the forceps were applied the second time, were they applied ^f\h 
considerable force ? — ^No, I do not think I will take upon me to swear that 
— they were the first time used witbf' considerable force — not that they Wlh« 
uied twice with considerable force, without going into the bladder. ... 

Can you tell whether it got into the bladder the second time ?-^He got into 
the bladder in a short time, whether it was the first or second I do not knofr. 

** The forceps were again used, bat as unsuccessfully as befQre \ they w6re 
pushed onwards to a considerable distance and with no small degree 'of 
force ?** — ^They certainly were pushed on after a while to a very cotflilerable 
distance, inasmuch as they were pushed in as far as the btetdder would aHoiy> 
them to go. 

You were of opinion they were pushed into the bladder ?-— Yes. 

You have said this report is correct ; do you not see that the object of this 
it to shew that the second time the forceps were introduced they were not In- 
troduced into the bladder, but pushed onwardsf with considerable force ?*-Lflt 
me look at it ; my object is to b6 as correct as possiblef ^ this repte^^tation, 
immediately following '* somewhere," appears to me to refer to'the first af-i 
tempt to get the forceps In. - 

Please to go on. « The forceps were again used, but as unsuccessfully m 
before; they were pushed onwards^ to a considerable distance, and with no 
small degree of force." We are agreed that the first meant to represent that 
they did not get into the bladder at all, the second must niean th6 sa&e. 
'* The forceps were again used, but as unsuccessfully as before ; they wcr» 
pushed onwards^ and with no small degree of for(5e."— That lam '^otj^re- 
pired to swear to the truth of, and I am not prepared to contradict it. 

You do not idcoUect?-^No; that is a part I conM not swear to, ohe way 
or another. 

You did not take particulistr notice ?— -No. 

To whom did yon make a comniattie&tion of yebr opinion of thi^* op^. 
tion ; becauH^, thcitigti you dk^'not ta Mr. W^kliey iDr hib attorney^, yon mim 
have done it to somebody ? — ^I spoke of it ; it was a natural consequence ; I; 
could not help it. 

To wtsom ?-^I could ndt say whom ; we^ haVef seVe^l nftfdtcal men who 
practise at Colchester and in our hospital ; I dare say I tohl'^em both of it. < 

Re-examined by Mr\'WKKttY, 
The staff was re-introduced through thie urethra aftet ihe first bcbibh Kad 
b^ made ?-— Certainly. \ 

The second time ?— Yes, certainly ; thit is iaay opinion. 
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. Lord Tenierden.^'ThaX is matter of fact whether you taw it introduced » 
not matter of opinion ? — I saw it introduced more than once. 

Mr. fTaAr/er^.— Have you ever lost a patient in the operation of litho- 
tomy ? — No. 

If an opening sufficiently large for the forceps to enter the bladder had 
been made by the knife, would a second incision have been necessary ? — No. 

Have you ever seen me before this day ? — Never, that I am aware of. 

Mr, John Clapham,* stoorn^-^Examincd hy Mr, Wakley. 

Where do you reside ? — At Thomey, near Peterborough. 

Are you in practice ? — I practise with my father. 

Lord Tenterden.-^AM a surgeon ? — Not as a surgeon exactly, my Lord. 

Mr. Wakley.^'You are a licentiate of the Apothecaries* Company ? — I am. 

Have you studied surgery in any of the London hospitals ? — ^Yes, I have. 

In what ? — Saint George*s Hospital. 

During how long a period ? — Two winters. 

Lord Tenterden.n^Ty/0 courses of lectures ? — ^Yes. 

Mr. Wakley, "^"Dvi you witness an operation of lithotomy performed at 
Guy*s Hospital by Mr. Bransby Cooper? — ^I did. 

Is the report in the " Lancet,'* as far as you recollect, correct ?— It is. 

Did the patient appear a healthy man ? — He did. 

A favourable subject for the operation ? — ^Yes. 

Lord Tenter den. — ^You are putting leading questions again, the only 
course will be for me not to take the answers. 

Mr. Wak/ey, -^Did he appear 'a favourable subject for the operation ? — 
He appeared so. 

What fluid escaped on the withdrawal of the knife the first time ? — But a 
small quantity. 

What fhiid was it?-*I cannot say what fluid it was; there was a small 
quantity of fluid. 

Sir James Scarlett, -^Vfhiii fluid was it, wine or water ?'^I cannot say 
what it was. 

Mr. Wakley »^^Wbs it urine or blood ? — I suppose it was urine. 

Was there any gush of urine subsequently to that ? — ^No ; not that I saw. 

Did Mr. Cooper use the knife to enlarge the opening before he could 
introduce the forceps ? — He did. 

Lord Tenterden, — He used the knife twice ? — ^Yes. 
. Mr. Wakley. — Were the forceps introduced three or four times before he 
attempted to make the second cut with the knife?— They were introduced 
mate than once. 

Before the second cut ?— Yes. 

Had you ever seen that done in any previous operation of lithotomy ?— In 
DO operation I ever saw. 

Were the forceps introduced with much force ? — Certainly. 
, Did the operator appear in a state of self-possession ? — He did not. 

* This witneM having, towards the close of his examinatioii, sworn (altely on two 
dDsdnct points, no credit seemed to be given to his general evidence, and no fturiber 
Mmnmmi is therefore necessary. See the concluding part of the gentleman's evidence, 
And also the evidence of Kr. Watson, called as « witness on the part of the Plaintiff. 
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If the operator could not get the forceps into the bladder, where could 
they go ?— They went outside of it, I canuot tell where they Went into. 

Sir James Scarlett. — ^It is a very fit answer; if they could not get in, they 
went without it. 

Mr, Wakley, — Did Mr. Cooper say he could not reach the bladder with 
his finger ? — He did. 

Was much force used by the hand ? — ^There was great force. 

Did Mr. Cooper use more than one gorget? — ^He did. 

Did he introduce sounds and staves into the wound in the perlnaeum?— 
Yes, he did. 

Have you on any former occasion witnessed the goiget used after the knife 
had been used to cut into the bladder ? — ^No. 

Did he employ the scoop ? — Yes. 

Why is that instrument usually employed ? 

Lord Tenter den. — You have had that already. 

Mr. Waklet/. — Not from this witness. 

Lord Tenter den. — No ; but by the other witness, and they do not ap- 
pear to controvert it. The use of the scoop is to take out the fragments of 
the stone that may have been broken off in the operation of withdrawing. 

Sir James Scarlett, — ^I shall not bind myself, because I do not ask ques- 
tions, because I am to make my own case in my own way, and by a difi^rent 
description of people. 

Lord Tenterden.^^Whai is the use of the scoop? — ^Your Lordship hat 
stated it. 

You must state it upon your oath ? — ^To remove any fragments of stone 
that may have been broken off in the operation after the extraction by the 
forceps. 

Mr. Wakley. — Were there any fragments in this case ? — ^No. . 

Did the operator state in the presence of the patient that he could- not 
understand the difficulty ?— Yes, he did. 

Did you on any former operation ever hear the operator speak of the dif* 
ficulties of the case in the presence of his patient ? — ^No. 

Did the operator say he could feel the stone with his sound ?•— Yes. 

Did he state he could not feel it with his forceps ?— Yes, he did. 

Did you hear the staff strike the stone when in the bladder ?— -I did. 

Can you explain why the operator could feel the stone with the sound, 
and not with the forceps ? — I cannot, unless the narrowness of the opeoing 
would not admit it 

What opening ? — ^Tbe opening in the bladder. 

Admit what ?— The forceps. 

Lord Tenterden. — ^Do you explain it in that way ? — ^That is the only 
explanation. 

Is this what you mean you cannot explain the reason of feeling the stone 
with the sound, and not with the forceps, except by the narrowness of the 
opening not admitting the forceps ? — ^Yes. 

Mr. Waklet/, — Did the operator ask Mr. Callaway if he had a long finger? 
—No ; I did not hear him ask Mr. Callaway. 

Did the opeiator measure fingers with Mr. Dodd ?— -He did. 
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r Did jpp evei;^ ap op^tor a<;t in a simil^ mannjer while hit patient was 
Ibou'nd upgn the, talkie ?— J^o j . never. 

',, Did the operator app^ cpaspious of yrhat he was doing ?— He appeared 
confusea. 

.Were his nioyemeq^ huKned ? — ^JJiey were. 

Did he use the various instruments out of their accustomed order ? —He did. 

What length of time hav^ the operations of lithotomy you have witpeased 
occupied upon an average ?—I^rom two to six or eight, minutes. 

gave you seep. any that have lasted for a longer period than eight min^t^ ? 
bt until I saw the one at Guy*s Hospital. 
, Wh9X le^iffh ^ time did that operatipn occupy ? — An hour. 

Did you ever witness an opers^tion before in which so much violence was 
used ? — ^Never. 

Do you believe it possible that a patient could recover after sudi an opera- 
tion ? — No. 

Are you aware of any circumstances in the anatomy of the parts that were 
calculated to render that operation fK> Ipng and tedious ? — ^No. 

Diet you see the stpne ? — I did. 

Sir James Scariett,-^Afie3[ jt came out, you mean. 

idr. fVaklei/, —What sijte was it ? — ^Not so large as a walnut. 
' Had blood ceased to flow from the external wound before the operatioix 
terminated ? — I do not exactly recollect. 

Did the parts aj^ipeajr bruised ? — Yes. 
' Had the edges of the wound a darkened appearance ? — I do not know. 

Cross-examined hy Sir James Scarlett. 

- Wjiat age are you ? — Twenty-one. 

When did you become twenty-one ? — 1 do not know. 

hord Tenierden, — You do not know when you were twenty-one! — I am 
J^ot turned twenty- one. 

Sir James Scarlett. — You said you were. When were you twenty ?— 
huX January. 

That is a very good reason for not knowing when you were twenty-one ? 
Have you quitted London to follow your profession in the country ? — I have 
not finished studying. 

You are a pupil ?— Yes. 
• ' Of what hospital ? — St. George's. 

Have you been long in town before to-day ? — No. 

How long ? — I came up from the country the night before last. 

Have you Iiad any explanation of this matter since you came to town ? — No. 

Had you not a string of written questions put to you ? — I had not 

Have you examined any model since you came to town ? — No. 

How came you to be at this operation ? — I heard there was to be an opera- 
tion for lithotomy, and I walked down to see it. 
' You went from curiosity ? — ^Yes. 

Are you a reporter for the ** Lancet ?" — ^No. 
- You are not the gentleman that made the report? — ^No. 

You never performed an operation } — I have not performed the operation 
of lithotomy. ' ' ^ 
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You have seen it performed several times? — ^Yes. 

Has the suiigeon who performs it always a (considerable number of intiru* 
ments ia his case } — He has always instruments near him. 

There are a variety of instruments used for the operation ?— Yes. 

How many operations have you seen in your life ? — About half a dozen. 

Were you in town in the September following ? — No, not this last Stp« 
tember. 

You have never seen any other operation for lithotomy at Quy's Hospital } 
—1 have seen no other but the one in question at Guy*8 Hospital. 

Whereabout did you stand or sit ? — ^The third or fourth row from the 
operator. ' 

In front of him ?— Yes, a little to his left hand. 

How many persons were there do you think? — I cannot say that; a great 
many, a great number. 

Two hundred, do you think >^ should think there were. I understood 
you one hundred ; there might be from one to two hundred. 

Mr. Callaway was the surgeon who assisted ? — ^He was there. 

There are always two? You never saw it performed without two ?— No, I 
never did see it performed without two. 

Is he a competent judge, do you think ? — I should think so. * 

Who handed the instruments to Mr. Cooper ? — That I do not know. 

When the first incision was made, are you of opinion the knife did not reicn 
the bladder ?— Not the first incision. 

You think it did not ? — No, it did not reach the bladder the first incision. 

Consequently the fluid that followed could no part of it be urine. Tou 
bad better correct yourself in that. I am afraid you thought it was urine ?— » 
The other question the gentleman put to me when he said the first incisioid 
I did not exactly tmdebtand. The first incision was only carried through the 
integuments. 

I do not mean the fit^t peuetratibh of the skin, but ihe first tihae before the 
forceps wiere introduced ? — There was si small quantity of fluid. 

Was it urine ? — I think most likely it was urine. i 

Lord Tenterd€n.—''bef'OYe the forceps were used ? — Yes. 

Sir James Scartttt. — Did you see the fluid ? — I did. 

Then you have no doubt it was urine ? — No. 

You have no doubt the knife tlid reach the bladder? — ^There is no douBt 
t)fit. 

If you had been representing this, you would never have said the knife weBt 
« somewhere ;" you would have said it went into the bladder. Come, Mr. 
Clapham, as you say the knife went into the bladder, had you been repre- 
senting it^ how would you have stated it; you would not have stated it v^ent 
somewhere ? — No. 

You say you are a licentiate of the Apothecaries' Company ?— Yei. 
- And you are not twenty-one ? — No. 

When did you obtain your license ? — In the spring. 

Did you represent your age truly ? — ^No. 

Speak «fp, if you plea^-rNo. 

Yon represented it falsely ?— It was represented'falieiyr 
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For you ? — Yes. 

Did you make no representation of it } — ^Yes, I made a representation of it. 
And it was false ? — It was not correct. 
Do you mean by that it was false ? — ^Yes. 

Sir James Scarlett. — Well, Mr. Clapharo, I will not trouble you any far- 
ther. I have as good an opinion of your judgment as I have of your veracity. 

Re-examined bi^ Mr, Wakley. 

Is it customary for young men to obtain their licences before they are 
twenty-one ? 

Ijord Tenter den, — ^Do you mean to say that it is the custom for people to 
tell untruths?— I cannot allow that question to be put. 

Sir James Scarlett,'^ have no doubt it is so. Do you take an oath ?^- 
No. You have a certificate of your age.* 

Lord Tenterden.^Where do you get that ? Who makes out the certificate > 
Where did you get yours ?— It is generally written by the clergyman. 

Is he in the habit of writing false certificates?— No. 

Sir James Scariett.—WiW your Lordship ask him whether 

Lord Tenterden,'-^No, I think we must not go any further. I feel it my 
duty to say ihat any person who obtains his licence by a false certificate is 
liable to be indicted and punished, and therefore I cannot allow the witness 
to answer any other question. 

Mr. Joachim Gilbert sworn.-^Examined hy Mr. Wakley. 

Are you a Member of the College of Surgeons ? — I am. 

Were you at Quy*s Hospital in March last ? — I was. 

Did you witness the operation of lithotomy performed there by Mr. Bransby 
Cooper ? — I did. 

Have you read the report of that operation in the '< Lancet ?'* -I have. 

Did you witness the whole of the operation ? — No, I did not. 

Lord Tenterden. — You only saw part? — Only part. 

Mr. Wakley. — How long were you present ? — I should think thirty-five 
minutes. 

Why did not you remain longer ? — ^Because I could not bear to see the 
horrid manner in which the operation was performed. I could not endure 
the feelings I felt at seeing the manner in which the operation was per- 
formed. 

During the time you were there, did the operator use much violence ?— 
He did. 

Did he use unnecessary violence?— I should say he did so; he did use 
violence, unnecessary violence. 

Did he use the instruments in the accustomed manner of other operators ? 
—He did so. 

Do other operators use great force and unnecessary violence ?— No. 

After the stafi* was introduced, an incision was made in the peringeum ?— 
It was so. 

Was the knife 

Sir James Scarlett, — Let him tell itj do not give a lecture here. 

* The gentleman's own affidavit was aAejrwards produced. See Mr.'Watson's evidence. 
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Mr. FFai^/r^.— -State what you saw of tb^ operation. — I saw the staff in- 
troduced by Mr. Bransby Cooper, and then Mr. Callaway was desired to 
hold the staff on the left side of the patient; and then Mr. Bransby Cooper 
-made what is called the external incision, a cut which he did very properly ^ 
but then, after going on with the second incision, he went, I cannot pretend 
to say where he went, being situated by the side, but he was a very long 
'time doing it ; and after finishing, as I considered, the second incision, he 
carried his knife forward, and I should say, he held his arm too high ; and 
then he carried his knife forward, as I should consider, between the bladder 
and the rectum, the fundament; then there was a flow of blood followed ; 
•he then passed his finger into the wound, and then he carried in, on his 
finger, a pair of forceps, straight forceps, and he attempted to extract th^ 
stone; he failed in doing so ; he then passed the forceps in four times fol- 
lowing, and he did not succeed in extracting the stone ; and he then passed 
in his finger again into the wound, and used great violence in so doing. 1 
should say, in withdrawing those forceps, a squashing noise was beard ; he 
then called for a crooked pair of forceps, which he passed in upon his finger 
into the wound, and poked them about in the wound, in which he used great 
violence in so doing ; he then withdrew them and passed them in a second 
time, and he again withdrew them, and he passed them in a fourth time. 

Lord Tenter den. — A fourth time ? — ^Yes ; a fourth time. 

Lord Tenterden. — Go on. — And then he called for Sir AsUey Cooper*s 
knife — Sir Astley was mentioned — and he made a cut with this knife, and 
passed his finger into the wound again, and used violence in passing his 
finger ; twisted the finger round several times in the wound, and he then did 
not succeed in extracting the stone; and he then began to appear to be very 
much confused ; his hand shook a great deal, and he appeared very pale, and 
his lips shook very much ; and that which I described, I should consider 
occupied thirty-five minutes; at the expiration of which time I quitted the 
theatre. 

What was your impression relative to the manner in which the operation 
was performed ? — ^I thought it was very badly performed ; very badly per* 
formed, very improperly performed. 

Have you witnessed many operations for lithotomy ? — A great many. 

How many ?— At least twenty. 

How long have they lasted generally ? — ^I never saw one last longer than 
from seven to ten minutes. 

How quickly have you seen the operation performed ? — ^In less than a 
minute. 

Cross-examined hy Sir James Scarlett. 

Where do you carry on your business as a surgeon ? — ^At Beaminster, in 
Dorsetshire. 

How long have you been there ?-*Four years; more than four yeari^ 
four years and a half. 

Are you assistant to any person there ? — Mr. Phelps. 

Has he any connexion with Mr. Wakley ? — Yes. 

What ?— He married Mr. Wakley 's sister. 
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. Have you a considerable acquaintance with Mr. Wakley ?— -No ; I hai^*nof • 

You bave known him some years ? — ^No» I have not. 

What brought you to town on this occasion ? — ^I came to pass the college. 

Did you go to Guy*s Hospital from curiosity ? — No. I went to be in- 
structed. 

Lord Tenterden,-^You were a pupil ? — Yes. 

Sir James Sc<ir/ttt,^^Why did not you wait till the end of the operaticm 
to see if the stone was extracted ? — My feelings would not permit me. 

Did you see the report before it was printed ? — No» Sir James» I did not. 

Did you hear of it ? — No. 

You were in London at the time it was printed ? — ^Yes j I saw it after it 
was in print, because I take in the " Lancet." 

You had not seen Mr. Wakley in the mean time ? — No> I had not. 

Now you have given a very succinct account of this; you rather jump 
from the first to the second cut: <*but I should consider he had altogether 
missed the bladder the first cut ?'* — He could not touch the bladder by the 
.first incision. 

1 do not mean opening the integuments, but the first incision by the 
kjnife ; are you of opinion that he reached the bladder or not ? — He did not 
reach the bladder the first incision, and ought not. 

Is the first incision cutting into the urethra ?~-No. 

What then ? — You have to avoid the urethra at the first cut. 

What are you to do } — To lay open the integuments. 

Then you cut the fiesh ? — The skin and fat. 

Then what are you to do ? — ^Then you are to put your finger in ; you cut 
4he muscle and pass the finger in to avoid a certain part of the urethra ; then 
you feel for the groove of the staff that is in the penis. 

You say the first incision was not intended to touch the urethra, or tfalB 
.))ladder, but you say the second ; and you say the second did not ? — ^Yes ; 
it did not. 
. And that was made with unnecessary force and violence ? — Not the inci- 

The incision that ought to have reached the bladder you are sure did noti 
—I am sure it did noL I cannot swear it did not. 1 was sdl in the dark. I 
was not in front of the patient to see where the incisions were made. 
, What makes you speak so confidently as you have ; you have spoken With 
great confidence; why should you speak with so much confidence upon your 
oath ? — For this reason^ why did he not extract the stone when he passed so 
many instruments in ? 

Lord Tenterden, — ^The reason for your saying he did not cut the bladder 
was that he did not extract the StDde ? — Yes, and there was no flow of urme 
that I saw. 

Sir James Scarlett, — If any body has sworn that he saw a flow of urine 
Jk must bave said what is folse ? — I should think so. 

If the first two of Mr. Wakley's witnesses have said there was a flow tX 
urine, they must be perjured ? — I did not hear them.* 

* Two of this ^ntleman's fellow-witnesses, Mr. Partridge and Mr. Clapham, swore 
that the bladder was opened on the ffrst Incision, and that urine foUov^ed. 
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You ikie of ^opioion that the second cut didnot Te9eb.tbe'bladder?*<-Y«s. 

Where did it go ? — I should consider it went between the rectum- and tife 
^bladder. 

You say he thrust in the forceps ? — ^Yes. 

With considerable and unnecessary force ? — Yes, he did. 

As if he meant to stab the man ; that was the impression upon your mind } 
—Yes. 

That he actually meant to stab the man with the blunt forceps ^ that you 
swear ? — My impression is» that he forced them in with violence. 

That he meant to stab the man ? — I will not say stab. 

Lord Tenferden, — You have^aid so. 

Sir James Scarlett, — You think it could not get into the bladder unless it 
forced itself in ?— 'Yes. 

As there was no cut in the bladder ?— Yes. 

How near did you stand ? — About a dozen feet from him. 

Were you upon the rows of benches ? — ^Yes, the first row of benches for 
the pupils. 

On the side ? — ^Yes. 

I dare say, as you carry on your business at Beaminster, as assistant to lif r. 
Phelps, the *' Lancet" is a work in much esteem there ^ you see it there P*^ 
Every where. 

Are there any rows of seats before the pupils* seats ? — Two rows, and then 
the pupils, and I was at the end of the first row for Ae pupils. 

You were in a convenient situation, as soon as yotir feelings became agi* 
tated, to get away ? — ^When I felt annoyed, I went away. 

I wonder you did not feel sick ?— I have witnessed too many operations to 
feci sick or faint. 

The ** Lancet" has a great circulation ? — ^A very great. Sir James. 

I am told five or sii thousand in a week ? — ^I do not know ^ it may be 
twelve. 

He derives great profits from it ? — I do not know any thing of that 

Do you report any thing for him ? — No, I do not. 

You are not one of the men of talent he employs ? — No. 

That is very unfortunate ; he will add you to the list very soon. HoW 
many operations have you performed yourself?— I never did perform an 
operation for lithotomy.* 

How long did you remain at Quy^s Hospital after that time ? — ^About three 
inonths. 

You were not there in September) — ^No, not in September. 

Was that the only operation for lithotomy you saw there ? — I have seen at 
least fifteen there. 

Did you see one in September afterwards there ? — I was not there, Sir 
James. I was not in London in September. 

Did you ever see an operation performed there by Mr. Bransby Cooper 
before ? — Not in hthotomy. 

Nor since j---No. 

< t Sir A. Cooper, havin|; proved that no man can be a judge of an operation for the 
stmt unless lie has perfbrmed the sanje kind of operation himself, it seems alta^ 
gether unnecessary to take ftirther notice of Mti Grilhert's'evi^ence. '^^*'' 
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Lord Tenterden.^-^When you ttty other operation! performed for litho- 
tomy, they were not by Mr. Cooper } — No. * 

Sir James Scarlett. — When did you obtain your certificate? — I pa»ed 
my examination in June > — ^You are twenty-one, I presume ? — ^Nearly thirty. 

Old enough to be a man of good judgment. 

Re-examined by Mr. Wakley. 

Have you seen Mr. Cooper perform other operations ? — ^Yes. 

Do you consider him a good operator ? — ^No, certainly. 

Sir James Scarlett, — ^You have no doubt he is a very indifferent operator^ 
from what you have seen, exercising your judgment ? — I should say so cer- 
tainly. 

You have no doubt about it ? — ^I have none in my mind. 

And that it would be a great public benefit to drive him away from that 
situation ? — ^I have no question about it, Sir James. 

And preventing private families reposing confidence in him, as they may 
risk their lives ? — ^I do not know any thing of his private character ; I speak 
of his public. 

His skill must be the same ; you are of opinion that he is an unskilful sur- 
geon, and ought not to be a Hospital Surgeon ? — I should say so. 

What is the operation you consider as the one that requires the completest 
and greatest skill in a surgeon ; lithotomy is common enough ? — That is very 
important to be performed. 

What is the one that requires most skill ? — I should consider that requires 
as much skill as any. 

Lithotomy ? — Yes. 

Did you ever hear of a surgeon tying up the subclavian artery ?— I might 
have read of it, but I do not recollect it« I saw Mr. Key perform it once. 

You know what it means ? — ^Yes. 

I ask you whether that operation, or the operation for lithotomy, is thai 
which requires the most consummate skill in a surgeon ? — ^I should say that 
lithotomy was much more important than taking up that artery. 

Lord Tenterden, — Importance is not the same as skill ? — ^I should lay 
more skill. 

Sir James Scarlett, — ^You think an every day man might tie up the sub- 
clavian artery ? — Not an every day man. 

An ordinary country surgeon ?— Certainly.* 

Any commendation of a man for tying up the subclavian artery in a 
masterly style would be what would be given to a man in ordinary practice } 
— I should say, that a man required skill to perform that operation, but much 
more to perform lithotomy. 

Have you attended any lectures or instruction since you came up to be a 
witness?— No. 

Have you not been at a lecture of Mr. Wakley 's ? — No. 

Nor any other person ? — No. 

* To enable the reader to judge of the difficulty of the operation of tying the sub- 
clavian artery, and of the great anatomical knowledge and surgical skill required to 
perform it succetsfUly, he is referred to the evidence of Mr. Callaway, Mr. Greei^ 
Vr.Xey, and other witnesses exambed on the part of the Plaintiff. 



Mr, John Thomds. ^ 

I do not mean a regular lecture ? — No, not eren of counsel. 

Have you had no conversation with Mr. WaUey since you came to town ? 
—I sent my card to say I had arrived, and he called, but he never sat down ; 
he did not stay two minutes. 

When was that ?— Wednesday morning. 

Mr, Wakley. — Did I submit any written statement to you, or any ques- 
tions? 

Lord Tenterden, — He says no. 

Mr, Wakie^.-^Do you consider that a very ignorant surgeon might acci- 
dentally tie the subclavian artery with success ? — Yes, he may. Yes, he may* 

Mr, John Thomas,* sworn, — Examined by Mr, Wakley. 

Did you witness the operation of. lithotomy performed by Mr. Cooper ?— • 
Idid. 

Have you read the report of that operation in the " Lancet ?" — ^I have not; 
I have not seen the report. I have not read the report in the <* Lancet** 

Do you hold any office in Mr. Slee*s theatre ? — I am Demonstrator of 
Anatomy at Mr. Slee*s School in the Borough. 

Lord Tenterden, — Is Mr. Slee a surgeon also ? — Yes. 
' Mr, Wakley, — Was the operation well performed ?-7-Speaking from my 
impression, 1 think I never saw an operation performed so unscientificallyr 
and in such a bungling manner, speaking merely from impression. 
' Have you ever spoken to me before this day ? — ^I do not even know now 
what is your name. 

Cross-examined by Sir James Scarlett. 

You have not the least idea of the name of the author of the ** Lancet ?**— 
I know the name of the author of the " Lancet.** 

You never saw him before to-day }^A never saw him at all. 

As to reading his works ? — ^I am in the habit of doing that almost conti- 
nually. 

Where is this school'of Mr. Slee*s ? I do not find that it is much known I 
—No. 1, Dean Street, Borough. 

What do you mean by a school ?•— By a School of Anatomy, I meaa where 
pupils are formed into a class, and receive regular instruction in anatomy and 
physiology, and have those as demonstrators who can point out the course, 
they should proceed in in dissecting human subjects. 

What is Mr. Slee ? — The senior surgeon at the Western Hospital. 

Where is that?~-Ludford Street, Seymour Street, Bryanston Square. 

How long has it been there ? — About a year and a half. 

Who established it ? — Mr. Slee, himself. 

He lives in Dean Street, in the Borough. — Np, he lives at 25, Upper 
Seymour Street. 

* Neither this witness, nor the following one, Mr. Jeffry Pearl, having ever per- 
fonned this operation, it is unnecessary to pay any attention whatever to their evi- 
dence, the whole or Uie greater part of it being completely contradicted or disproved 
either by the Defendant's other witnesses, or those exiupined on the part of the 
Plaintiff. 
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Hit school is in Dean Street, in the Borough ?— One of hit tehoollii 

' H^'has several ?->-He has two. 

'. Ate yen demonstrator at both ? — ^No, only one. 
You have plenty of pupils, I hope ? — We have twenty. 
How long have you been the demooctrator ?— Since October last; 
Supposing the gentleman who has examined you to be the authoi of the 
** Lancet,*' never having had tlie good fortune to have seen you before^ can* 
you tell how he came to hear you had stated your impressions ?-^It ratAer 
surprised me, I did not know of being subpoenaed here till half-past eight kst 
evenmg. 
It was not on account of your absence he put off the cause ? — ^No. 
By whose conversation did he happen to hear of you ? — I was in con versa- 
tioa with a few pupils in the Borough, general conversation, when OM'of 
them mentioned that Cooper v. Wakley was postponed till October, the dayi 
I;do not reoollect ; and in the course of the conversation I made a remark ie» 
specting the operation $ I said 1 had witnessed it 

': You made a remark upon that occasion, yithaX is the nan>e of the geDtlemtii 
you made the remark to ? — ^Mr. Braynsford. 

A pupil of Mr. Slee's ^-^^Yes. 

And through him you suppose it went to Mr. Wakley? — He told me to 
to-day. 

Do you make communications to the <* Lancet }'' — ^I do sometimes. 

''Though a man may not know the author, he may make communications 
to a work. Do you make many communications ? — ^I have made four^ 

They have been published ? — ^They have all been inserted except one. 

Do you put your name to them ?— -No. 

- How: recently have you made any ?— »I made one in October, and it was 
inserted the 13th. 

Were they all. recent, or a year or two ago ?— No, at long intervals. 

• How long did you stay at the time this operation was performed ? You say 
it was a most bungling and unscientific operation according to your impies- 
sion ^— 4 arrived at the theatre subsequently to the incision into the bladder; 

But we understand from some witnesses the incision into the bladder war. 
very late^and from others very early ; we cannot tell when you arrived by 
that. — ^TThe outer external incision had been made^ and I saw no urine gusb^ • 
botl saw the scalpel used afterwards. 

How long did you stay ?— I think I must have been there above thirty-five* 
minutes. 

Lord Tenterden.'^W'bBA is the scalpel ^— The disseetingiknife^ 

Sir James Scariett,f^Yoa'eaaa» m after the operation had begun ?-^Yes/ 

Where did you stand } — Directly opposite : as^ie stood there I stood heiv^ 
(i€Mcribing the situations)^ 

That does not give me an idea. How many rows of pupils were betweeu-- 
you and the operator ? — ^That I cannot say ; but I was directly opposite to 
him in the uppermost row. 

In the uppermost row of all ? — ^Yes. 
.That is to say you were at about the greatest distance from hfm ?— •Yei . 

Did you see the scalpel used ? — ^Yes, I did. 
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That you are sure of? — ^Yes, perfectly. 

But you came after the incision into the bladder ?— After tiie incision into 
th€ bladder. 

Just recollect yourself; because, if I am rightly informed, you are mistaken, ' 
and that no scalpel was used after the incision into the bladder ? — I know no- 
thing about the incision into the bladder; when it was first made I was not 
there, but I saw the scalpel used at a subsequent part when I was there. 

By scalpel you do not mean Sir Astley Coopefs knife ? — I do not know 
exactly. 

Do you know what is called Sir Astley Cooper's knife ? — ^No, Ido not. 

What instrument did you see used? — The scalpel. 

What besides? — Forceps, several kinds of forceps. 
« How many kinds ? — I do not know how many kinds. 

It must have made an impression upon you ; were there more than two 
klnd» ? — I apprehend there were. 

What other instruments besides ?— I saw the sound introduced. 
'^ What else? — ^Nothing more, to the best of my knowledge; I recollect no 
other instrument. 

Any gorget ? — No, I do not recollect seeing any gorget. 

Neither blunt nor cutting ? — ^No. 

The only cutting instrument you saw used was the scalpel? — ^Yes. 

But Sir Astley Cooper's knife you do not know ? — ^No. 

You have never heard of it before ? — Yes I have, and seen a description of 
it; btit I have not a recollection of it. 

Did you ever perform an operation ? — No. 

How long have you been demonstrator ? — Since the 1st of October. 

What were you at the time you saw this operation ? — ^I was a pupil 'of 
Mr. Green's, at St. Thomas's Hospital. 

Did you ever attend any other operation at Guy's Hospital? — ^Yes, I hare 
seen Mr. Key operate for lithotomy. 

Have you seen Mr. Cooper operate at any other time?-^No. 

You are sure of that ?— Yes, quite sure. 

Bti-ex(mined by Mr*. Wakusy. 

4 

You were speaking of a conversation you bad with some pupils, will' you 
repeat the remainder ? 

■ Lord Tenterden, — ^No, he only states that that was the means by which' 
you became acquainted with it. 

Sir James Scarlett,-^! stopped him. 

Lord Tenterden, — ^It will not be evidence further than to explain the 
meatis by which yon became acquainted with hhn. 

Mr, Wakley, — ^I have no more questions to ask him. 

Hr. Jbvfby PsABii, sw9rn,^^Ermminedfy Mn WAKXCTi. 

Did you witness the operation of lithotomy performed at Guy*s Hospital* 
nptic^ in JSo. 239 of the *' Lanqet ?"— Yes, I did witness it, 
I^erformed by Mx, Bransby Cooper ? — ^Yes. 
Is there any thing materially incorrect ii| that report ? 
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Lord Toiterden.-^Ue has not said whether he has read it. 
Mr, Wakley. — Have you read that report ? — I have. 
Is there any thing materially incorrect in it ? — ^I am not aware of any in- 
correctness, except that Mr. Cooper said '« Sir Astley's knife/' instead of << my 
uncle*s knife.^* 

Did the patient appear a healthy man ? — He did» a very ruddy labouring 
man, a ruddy labourer from the county of Sussex \ he had every appearance 
of a healthy man. 

After the first incisions had been made, and when the knife and staff were 
carried forward into the bladder, did a gush of urine follow ? — There was not 
a gush, as is usual in the performance of operations for lithotomy. 
There was a trickling ? — ^Yes. 

How far were you from the operator ? — About the middle row of the theatre^ 
rather on the operator's right-hand. 

Could you at that distance discover the difference between a small quantity 
of arterial blood, and a small portion of veinous blood and urine mixed ? — 
Yes; I should conceive I could distinguish between arterial blood and veinous 
blood mixed with urine. 

How could you distinguish the difference ? — Arterial blood being very florid, 
and escaping by spouts, whereas veinous blood would trickle down. 

Could you at that distance distinguish between a small portion of arterial 
blood, and a small portion of veinous blood and urine mixed ? — I think I 
could. 

Was it blood or urine that flowed after the knife and staff were forced for- 
ward with the intention of penetrating the bladder ? — I believe it to be a small 
portion of both — both blood and urine. 

■ Was there a gush of fluid at any subsequent period of the operation ?^I 
did not observe any gush of fluid at any subsequent period. 

Did Mr. Bransby Cooper use the knife a second time to enlarge the internal 
opening before he could introduce the forceps ? — I rather think he attempted 
the introduction of the forceps after the first incision, but failing in that at- 
tempt, I believe he used Sir Astley*s knife, and I think he also used another 
forceps. 

Were various forceps used ?— Yes ; there were various forceps used, and 
the same forceps introduced repeatedly. 

Was much force employed ? — Very great force ; the operator introduced 
the forceps as far as he could, and then opened them, and shut them, which 
produced that horrid squashing noise. 

How did he open and shut them ? — He opened and shut them with great 
violence. 

Was this description of forceps used (exhibiting a pair of straight forceps) ? 
—Yes. 
And curved forceps also? — Yes. 

Were they pushed far in ? — ^They were pushed up a considerable distance. 
Was much force used by the hand? — Very great force; in fact, I believe, 
three Angers of the hand were introduced entirely. 

Have you witnessed many operations for lithotomy ?— I have witnessed, I 
suppose, twenty. 
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Was either of those twenty performed in a similar manner to this >^Not 
one, certainly. 

What time did they occupy on an average } — ^I should conceive they did 
not average more than five minutes. 

Did you see any operation that lasted a longer period ? — I have seen one 
by Mr. Green that lasted a considerable time. 

How long did that operation occupy? — I should suppose nearly an hour. 

Were there any difficulties to account for that protracted operation ? — ^Yes \ 
there were decided difficulties. 

What were they ? — ^The man had been twice operated upon before, and 
there was a considerable cicatrice to cut through, which was hard and un- 
yielding ; and there were two immense large stones extracted, which crumbled 
into an innumerable number of small pieces. 

Where did they crumble into innumerable small pieces? — ^In the bladder, 
I believe. They were extracted from the bladdar when the fwceps were with- 
drawn. 

Was the time occupied in removing the fragments ? — It was. 

Was there any force employed in removing those stones? — None whatever. 

Was Mr. Green*8 manner of using the forceps and scoop similar to that of 
Mr. Bransby Cooper ? — No j it was decidedly contrary. 

What was the size of the stone in Mr. Cooper*s ca8e?-—It was a small 
stone. 

A very small stone was it ? — ^It was a small stone. 

What Mzed stone ? — It was not larger than a Windsor bean. 

Did Mr. Cooper stateduring the operation, and in the presence of the pa- 
tient, that he could not explain the difficulty ?— Yes ; he turned round to the 
pupils and said, <* I can conceive no earthly reason why I cannot extract the 
stone.*' 

Did Mr. Cooper say he could feel the stone ? 

Sir James Scarlett. — ^You have been admonished an hundred times, do 
not put the words into his mouth. 

Mr. Wakley, — Did he say any thing about feeling the stone ? — He did, 
and you might hear the stone ; he said, '' hush ! hush ! you can hear the 
stone, but I cannot extract it when I apply the forceps, what is the reason I 
cannot conceive." 

Can you explain why he could feel it with the sound, and not with the 
forceps ? — I cannot explain the reason; if he had introduced the forceps in a 
scientific manner, I should think he might. 

Will the forceps pass through an opening as small as that through which 
the sound passes? — ^No; the forceps will not pass through an opening that 
the sound would. 

Did Mr. Cooper appear to be in a state of self-possession during the ope- 
ration ?r-No ; he did not appear to be in a state of self-possession. 

Did it appear that he used the instruments without having any rational ob- 
ject in view ? — ^It did appear to me that he used his instruments without 
having any rational object. 
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Mr. Wakley. — You ueed not repeat all tlie words of the question. 

Lord l^enterden, — Do not tell the witness what to say. 

Mr. Waklei/. — ^It is only as to his manner. How long did the operation 
last ? — ^Nearly an hour. 

Did you witness the post mortem examination ? — I witnessed the parts 
after they were removed from the body. 

Lord Tenterden. — By witness you mean saw them ? — ^Yes ; I saw them. 

Mr. WMej/.-^WsL^ there any thing in the state of the parts to account for 
the delay in the operation ? — No ; I did not see any thing. 

Did you see the gorget introduced ? — Yes; I did. 

How was it introduced ? — It was introduced along the staff. 

Was it held obliquely or horizontally ? — ^It was held in the manner that 
gorgets are usually held. 

Describe how. — It was pushed along from the os coccygis towards the 
rectum. 

In what direction was the cutting edge of the instrument held?— The 
cutting edge of the gorget is usually held horizontally. 

To what part, when it was introduced, did it point ? — ^It would point to the 
lateral side of the bladder. 

To what part of the ischium did it point, can you describe that? — It 
would divide the entire lobe of the prostate gland, and divide a portion of 
the neck of the bladder in a horizontal direction. 

Would that form of incision have passed through the prostate and the 
neck of the bladder ? — ^I should say I saw two incisions in the bladder ; there 
appeared to be a portion of the neck of the bladder included between two 
incisions. 

Were those incisions oblique or. horizontal ? — ^They were obliquely down- 
wards. 

Did you observe any horizontal incision ?— No, I did not 

Is there any other object for introducing the cutting gorget than that of 
making an opening into the bladder? — Not for introducing the cuttitig 
gorget. 

Must it go in an improper direction if it does not go into the bladder ? — 
If it was not to go into the bladder it could, go in no other part, but between 
the bladder and the rectum. 

Do you believe it possible that the patient could recover after that ope- 
ration ?— 1 did not believe it possible. 

Are bruises or cuts of the bladder deemed the most dangerous ? — ^Bruises 
much more so. 

On ihe post mortem inspection, did the bladder appear much bruised ? 

The bladder was much thickened. I never saw a bladder so thiclcened ; the 
coats of the bladder were immensely thickened. 

What would produce thickening of the bladder ?— Inflammation, violent 
inflammation. 

WlMit would bruises of the bladder be likely to produce?— Disorganization 
and great inflammation. 
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Have you seen Mr. Bransby Cooper perform many operations ?^ have 
seen him perform several. 

How does he operate generally?— I should not conceive him to be a good 
operator by any means. 

How long have you been a pupil at Guy^s Hospitals— More than a year. 

Are you a member of the College of Surgeons ? — 1 am not a member. 

Do you intend going into the college ? — Yes. 

Must you produce a certificate from Mr. Bransby Cooper when you apply 
there ? — I must produce the certificate of a surgeon of Guy's Hospital. 

Lord Tetiterden, — Are there more than one ? — ^Three. 

Cross-examined hy Sir James Scarlett. 

How long have you been attending the hospital ? — A year. 

Was (hat your first commencement? — My first commencement was Octo- 
ber, 1827. 

Where were you educated before that ? — At Woodbridge, under an army 
surgeon. 

You were apprentice to him ? — Yes. 

Did you ever perform the operation of lithotomy yourself? — ^No; I never 
did. 

This operation was performed in March, 1828 ?— Yes. 

Do you continue now at the hospital ? — I do. 

Have you seen all the operations performed there ?— -I have missed but few 
of them, I believe. 

You read the ** Lancet" regularly, no doubt? — Yes. 

Do you make any reports to it ?-i-No. 

And never did ? — No. 

Did you see an operation performed by Mr. Cooper, in September ? — \ 
was not in town last September. 

Did you ever see any other operation performed by him in lithotomy ?— 
I am not exactly aware whether I ever did see him operate again. 

You have made up your mind that he was not a skilful operator ? — I never 
saw him perform but one operation that I thought skilful. 

What was that ? — Tying the subclavian artery. 

That is an operation that a man of ordinary skill may perform ?•— I should 
conceive it to be a difiQcult operation. 

Do you agree with the witness examined to-day, a regular surgeon, prac- 
tising at Beaminster, that a man may accidentally do it with success without 
any skill at all ? — \ believe a man, in the constant habit of seeing anatomy* 
may do it witiiout any skill. 

You agree with the Beaminster gentleman that the doing that does not im- 
ply any skill ? — ^I say it may be occasionally performed. 

If you were, for example, called upon to do it, or had occasion for the 
operation to be performed upon yourself, you would not consider it of im- 
portance what surgeon you applied to ?— -Yes, I should consider it to be pf 
importance. 

d2 
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You would not apply to a man whom you thought had done it right once 
by accident ? — ^No» I would not. 

Be so good as to tell me who was the person that handed the instruments 
to Mr. Cooper ?— A Mr. Laundy. 

Who stood nearest to the patient, and next to Mr. Cooper? — Mr. Calla- 
way. 

Who was the person that had the best opportunity of seeing what Mr. 
Cooper did, besides himself ?— There were many that had an equal opportu- 
nity of seeing. 

Do you think the persons nearest to him saw the best ? — ^Yes, I should 
conceive they might haye seen the best 

If they had chosen to open their eyes ? you give an extremely cautious 
answer,— They might have seen the best. 

When did you read this report in the ** Lancet'* first > — ^I think the day it 
came out; I generally get it the Friday afternoon. 

Had you expected it to come out ?— It was noticed before. 

Did you expect it ?— Yes. 

You were aware it was intended to be inserted ?•— I was not aware it was 
intended decidedly, but I supposed it was ; they were always noticed. 

Can you tell us the gentleman who conveyed it to Mr. Wakley ? — No, I 
cannot, I have no idea; I might form a suspicion with others. 

It struck you immediately that he did not use the phrase ** my uncle's 
knife,*' but ''Sir Astley's knife ? — ^Yes, that did strike me; but I have been 
round the wards when he has used the words « my uncle's guard," or ** my 
uncle's mixture." 

You are sure he used the words ** Sir Astley's knife ?"— «Yes. 

The report put that, '' my uncle's knife,** in to give it a more dramatic 
eflfect ? — ^I do not know that, because he is just as likely to use the one phrase 
as the other. 

Do you not know who gave him the phrase *' my uncle's knife ?"— No, I 
do not. 

Tou have only & suspicion ? — ^I have only a suspicion. 

Does your suspicion fall on any body that has had a quarrel with Mr. 
Bransby Cooper? — ^No, certainly not, that I am aware of; I am not aware of 
any person who has had a quarrel with Mr. Bransby Cooper. 

When you come to the details of it, you say that you could discern it was 
urine, and you are sure it was urine that flowed ? — I should say, I thought 
there might be some portion of urine ; I think there was. 

If you think there was some portion of urine, you must think that the 
knife had reached the bladder ? — ^I do not know that. If you had made an 
opening in the urethra, you would have a small portion of urine flow. 

Especially if the staff was in at the same time ? — ^Yes, it would be just as 
likely to flow as if Ihe staff was out; the staff is grooved. 

You think he did not reach the bladder the first attempt he made ? — I can- 
not say that he did, or that he did not 

You are uncertain about it ?— -I am uncertain whether he made a free open- 
ing into the bladder. 



Mr. Jeffr^ Pearl. 37 

You say you saw the parts afterwards ? — Yes. 

Who dissected the body ?— I went in to hear the lecture of Dr. Hodgkin, 
who generally conducts the post mortem examination, and Mr. Key had the 
parts in his hands. 

Did you not hear who it was ? — Dr. Hodgkin, I believe. 

It was his duty ? — ^Yes, he generally conducts the examinations. 

Have you been attending any lectures of Mr. Wakley ? — ^No, I have not 

Have you ever been at his house ?— >I called at his house one morning, but 
I had not a lecture. 

Was that the only time you called ? — ^Never but once< and that was last 
Monday. 

Did you know him before ?— I did not know him till he had asked me my 
opinion of the operation. 

Who introduced him to you that he might ask you that question ?— It was 
very well known. 

Who introduced him to you ? — ^A gentleman of the naine of Lambert in- 
troduced me. 

Where did he introduce you ? — I first saw Mr. Wakley at Mr. Lambert*! 
house. 

How often have you seen him there ? — ^Not above once. 

Did you make any stay there ?— He merely asked m o 

How long did you stay there ? — ^Perhaps an hour or more. 

I suppose the conversation turned on this subject ?— -It did. 

Mr. Lambert was present ? — He was. 

Mr. Lambert of course agreed with you in opinion ?— Yes. 

Upon your oath did you not know from that conversation in Mr. Wakky*s 
presence, that Lambert was the person that sent the report ? — ^I did not know 
from that conversation that Lambert was the person j I did not know he was 
the reporter of that operation. 

Not from that conversation ? — ^No, nor any other conversation. 

Did not Mr. Wakley mention the name of his contributor at the hospital } 
— >Mr. Lambert was there. 

Did not Mr. Wakley mention the name of his contributor from the hos- 
pital : I ask you upon your oath, again, if the whole tone of the conversation 
did not assume that Lambert was the reporter ? — ^No, not that would con* 
vince me in my mind. 

You might not believe them, or either of them, that is quite another thing; 
— upon your oath, do you mean to say that nothing passed upon that subject 
that induced you to suspect that he was the reporter ? — I am not going to 
state whether I suspected him or not, but not from that conversation j cer- 
tainly not 

What made you suspect it > — ^Because he was generally suspected j no other 
reason. 

Why should he be generally suspected ?— -That I am not at all aware of. 

Do you know him intimately ? — ^Not intimately, I do not 

Have you been often at his house ?— Not very often ; I have not been ofto 
at his house. 
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How many times? — I dare say I have been there three or four times. 
You never met Mr. Wakley there but once ? — Not to my knowledge. 
And you were once at Mr. Wakley*s house ? — ^Yes. 
Was (here any body at Mr. Lambert*s but Mr. Wakley and Mr. Lambert ? 
—Must I state that } 
Lord Tenterden. — ^Yes, certainly. — ^Yes, there was one person. 
Sir Jamet Scarlett. — Was he also a pupil at the hospitai ? — ^Yes. 
Was any explanation given of the operation ? — Mr. Wakley asked me my 
opinion, and I gave no more than I have here. 
Was there any detailed account given ? — ^Not a minute detailed account. 
Was not there an explanation ? — Mr. Wakley asked me whether such facts 
did occur that were reported there, and I said they did. 

Upon your oath, did he not ask you, and insinuate to you, that the forceps 
bad passed between the bladder and the rectum ? — ^I believe that was the opi- 
nion of a very great many. 

- You have chosen to give your opinion upon a gentleman of reputation. 
Answer as a man at once. Upon your oath, did not Mr. Wakley and 
Mr. Lambert try to persuade you to be of that opinion ?— They believed that 
it had passed between the rectum and the bladder. 

Did they not endeavour to persuade you to state that ? —No : they did not 
endeavour to persuade me to state that. 

Did they not endeavour to persuade you to believe it ? — They pointed out 

that the stone, if the stone remained as Mr. Cooper stated 

Lord Tenterden, — You are going away from the point Did they en- 
deavour to persuade you toi>elieve that the forceps had passed between the 
rectum and the bladder ? — ^They did. 

Sir James Scarlett. — Did they not give very learned reasons ? — They cer- 
tainly did give very good reasons. 

Did they not give those reasons for the purpose of shewing that their 
opinion was right, and yours wrong ?— I ^id not state my opinion. 

Yes: you did.— They did not pretend to state that there opinion was right, 
and mine wrong. 

Did they not give those learned and scientific reasons to bring you to their 
opinion^ answer that question upon ^our oath as a man ? — They gave very 
good reasons, to make any man believe that the forceps went between the 
bladder and the rectum. 

. Who was present when they gave those reasons beside yourself, I will have 
their names ? — Mr. Lambert, Mr. Wakley. Who again ? — A Mr. Whittaker. 
Who else ? — ^None other. 
None other ?— Certainly not. 

You were there an hour ?— I believe I drank tea there. 
You were there an hour ? — ^Yes. 
Was there a model produced ?— No model. 

No model of any parts ? — He asked me 

I did not ask you that question, was there any model of any parts whatso- 
ev«r?— No. 
No parts of any subject produced to assist your reasoning ? — ^No. 
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No plate or diagram ? — ^No. 

You afterwards went to his house ? — ^I merely called there one morning ; it 
was last Monday. 

Did you go alone ? — I did. 

Pid you find any body there ? — ^Yes, Mr. Wakley himself. 

Any body besides ? — No. 

How long did you stay ? — ^A very little while. 

That is no answer. — I did not stay more than ten minutes. 

Was there any conversation on the scientific part of the subject ? — No : it 
was when the trial was coming on, and 1 heard he was going to plead his own 
cause. 

Upou your solemn oath do you believe that the forceps did pass between 
the bladder and the rectum ? — ^I do not conceive myself competent to pass that 
opinion. I merely come here to state facts, and not opinions. 

You have given your opinion on Mr. C!ooper*s skill, give me your opinion 
upon that, did the forceps pass between the bladder and rectum, from seeing the 
parts afterwards, and the operation at the time ? — I saw the fbr^ps violently 
opened. 

That is na answer at all. — I did not form an opinion, whether it passed be- 
tween the rectum and the bladder, or whether they passed into the bladder. 

You are coming to giv£ an opinion upon the skill of the operator, and are 
not able to give an opinion upon that subject ? — ^I can state, that the ope- 
ration was not scientifically performed. 

You have stated, that Mr. Wakley and Mr. Lambert gave very good rea- 
sons to make a man believe that the forceps had passed between the bladder 
and the rectum, yo]a do not appear to have believed it, but you are unwilling 
to say you believe the contrary. — I am not unwilling to state that I believe 
the forceps did pass between the rectum and the bladder at one time, and did 
afterwards go into the bladder. 

Their reasons hav« satisfied you? — Not their reasons. 

You can form an opinion without their reasons ? — ^Yes. 

At what time do you think it so passed ? — ^I should think at the first in- 
cision. 

You know that men of science, as well as yourself, saw these parts aftei; 
death — ^I ask you, did they exhibit the appearance of the forceps having 
passed between the rectum and the bladder ? — I saw Mr. Lambert pass hi^ 
hand between the rectum and the bladder. 

Did you not hear Dr. Hodgkin say, •* friend, thouiiast done it thyself ?" — 
I heard Dr. Hodgkin say, he did not like persons coming there to spoil the 
preparations who had no connexion with the hospital. 

Did you not see Mr. Lambert put his hand between the bladder and the 
rectum ? — I saw him take it up to Dr. Hodgkin, and say, " sir, here is an 
opening between the bladder and the rectum." 

And did you not hear Dr. Hodgkin say, ** friend, thou hast done it thy- 
self?" — ^I did not hear that, but I heard what I stated before, that he did not 
like persons meddling with preparations. 
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Did not Mr. Lambert do it when Dr. Hodgkin*8 back was turned ?— I do 
not know Aether bis back was turned or not. 

Had you seen it before he put his hand between the bladder and the rectum ? 
-^I saw it in his hand. 

You saw the parts in Mr. Key*s hands, and as you are a competent judge» 
was there any space between the bladder and the rectum, through which any 
instrument had passed ? — ^I did not see the space between the bladder and the 
rectum in Mr. Key's hands, they were laid open. 

Did you not see the cellular membrane between ?— Not when I saw it in 
Mr. Key*s band. 

Was the person who put his finger or hand in, the same person who took 
it up to Dr. Hodgkin ?— Yes. 

You did not see Mr. Lambert put his hand in ? — ^I saw him with his hand in. 

Lord Tenterden,^—Thaii is no answer to the question. I may see a man 
with his hat on, and yet not see him put it on. — I will not swear distinctly 
whether I saw him put his hand in, I saw him with his hand in. 

Sir James Scarlet t.-^You did not hear any body say whether he had made 
that hole himself? — No; nor do I believe any person could do it. 

Did you not hear Dr. Hodgkin say, <* friend, thou hast done it thyself?"*— 
No. 

You do not believe that Lambert did it himself? — ^No ; I do not. 

You have a good opinion of him ? — I never saw any thing dishonourable 
of him. 

But it would be very dishonourable, if with a view to make a report to in- 
jure Mr. Cooper, he had thrust his hand in ? — ^Perhaps it would. 

Did he not mention, and Mr. Wakley also, the circumstance of his hand 
being there, as one of the good reasons to prove that the forceps had passed 
there before ? — ^I should think the forceps had passed there before. 

Sir James Scarlett. — ^Thal is not answering the question. 

Lord Tenterden, — ^You are a man of education ; answer the question ; I 
will punish you if you do not. You are asked, whether among the reasons 
assigned for believing that the forceps passed between the bladder and the 
rectum, the fact that Mr. Lambert had put his hand there was one ? — ^Yes; 
that was a reason. 

Sir James Scarlett, — ^You knew that, and would not state it ; and as I 
can extract these things from you with so much difficulty, I shall cease to 
pursue the operation any further, which I dare say is painful to both of us.— 
It is not painful to me; 1 shall be happy to remain under your cross-exami- 
nation as long as you please. 

Lord Tenterden. — ^It is very painful to me to see a gentleman of education 
not answering questions directly. 

Reexamined hy Mr. Wakley. 

Do not be alarmed, answer every question fairly. 
Sir James Scarlett, — ^Do not be afraid of the " Lancet." 
Mr, Wakley, "^^exQ is no occasion. Did I persuade you to give any 
kind of evidence ?•— No ; you only asked me what I knew. 
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What said I to you ? — ^You asked me to read the report over again, that I 
might be satisfied of the truth of it, or whether I could find anything in it 
untrue. 

Did I endeavour to persuade you to give any evidence here of any descrip- 
tion ? — ^No, you did not. 

Did I use any persuasion to alter your belief upon any part of the circum- 
stances you had seen ? — ^You did not. 

Did you come here with the intention of saying one word respecting this 
operation, but the truth ? 

Lord Tenterden. — We must presume that you cannot ask that question, 
whether he meant to come to perjure himself. 

Mr, Wakley, — ^Did Lambert use any persuasion ? — ^No ; I endeavoured to 
get off being a witness. 

Did I examine you as I have done here to-day ? — ^No, you did not. 

Did you state to me more than merely that the report was correct ? — No, I 
did not. 

Mr, James Lambert,* sworn, — Examined hy Mr, Wakley. 

You witnessed this operation of lithotomy at Guy*s Hospital, in March, in 
this year ? — ^I did. 

Did you furnish me with the report of that operation ? — ^I did. 

b this the report you furnished to me, which is published in the ** Lancet** ? 
—It is substantially the same. 

Did you assure me, upon your honour 

Lord Tenterden.'^Ask him what he did say ? 

Mr, Wakley, — What did you say to me ?— I stated to jrou, upon my word 
and honour, it was true. In fact, that it was rather an under-statement than 
an over-statement. 

What do you say now, a^ r^ards that report ?— I-say that report is true. 

Are you aware of any material circumstance in this report being incorrect ? 
—I am not aware of it being necessary to state this one way or another; but 
I have since been informed, that iustead of Mr. Callaway holding the stone 
up in the forceps, he held it in his hand. 

How long did the operation last ?— It lasted more than an hour. 

You have inserted an hour in your report ? — ^Yes. 

Lord Tenterden, — What was stated in the written paper, must be proved 
by the written paper. 

Mr, Wakley, — ^It was destroyed. Did the patient appear a healthy man ? 
—He did. 

Was he altogether a favourable subject for that operation ? — I considered 
him so. 

Will you describe the operation, as far as you can recollect it?— -The 
operation was, as 1 believe, nearly indeed, it was in every respect what is 

* This witness, being the aTOwed writer of the libel, and being, at it may be as- 
sumed from his evidence, actuated by feelings of personal hostility towards Mr. 
Cooper, his testimony will of course be received with great jealousy and suspicion by 
the reader, and it is not thought necessary to comment on particular parts of it. 
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wiitfen down : if I was to repeat it, I AoM merely give the statemeot that 
it there. 

Wat the first indsioD freely and faiily made ? — ^It was. 

At that time was the ttaffiotroduced ?— The staff was then in. 

When the knife and staff were carried forward to the bladder, was tiiere a 
guth of flaid ? — ^I taw no dittinct gush. 

In thit report it it stated that the knife was carnei} on •* somewhere," and 
the word ** somewhere** in italics : where do you suppose the knife was car- 
ried ? — The impression on my mind w as, that the knife had not entered the 
bladder.' 

Why do you think the knife had not entered the bladder ?— Because there 
was not the usual gush that ensues when the knife is carried forward, and the 
bladder is opened. 

What did the operator do then ? — He then asked for his uncle*s knife, and 
said, I must enlaige the incision. I beg pardon : he first tried to introduce 
his forceps; and then, finding he could not, he then asked for his uncle's 
knife, to enlarge the opening, as he said. 

Had the operator removed his finger from the wound at the time he intro- 
duced the knife? — He had done so before he introduced the knife; he re- 
introduced it upon his finger. 

When the knife was introduced a second time, did he introduce the staff 
to guide the knife ? — No, he did not. 

Where were the forceps pushed? — They were pushed onwards into tfie 
wound. 

Were they pushed far ? — ^Not a great way then before Mr. Cooper made 
the second cut. 

Did the operator at that time say any thing when he introduced the forceps 
a second time? — He said nothing then. 

Did he say any thing about the bladder being deep, or the perinaeum being 
deep ? — Subsequently he did. 

Did be say any thing about reaching the bladder? — He said he could not 
reach the bladder with his finger a short time afterwards. 

Was the staff re-introduced ? — It was at a subsequent part of the operation 
more than once. 

What instrument was introduced next?— The gorget was used next. 

The cutting or the blunt gorget ? — I cannot state distinctly which ; but the 
impression on my mind is that the cutting gorget was introduced first. 

What forceps were employed? — ^Various kinds. 

Was the scoop used ? — ^Yes, the scoop was used. 

Lord Tenterden^^^Aftex the stone was extracted ? — ^No, before the stone 
was extracted. 

Mr. Wakiet/. — Were sounds introduced into the opening in the perinaeum ? 
Yes. 

And staves ? — ^Yes. 

Did the operator say any thing respecting the delay ? — He said he could not 
explain the difficulty, or could not conceive the difiicuUy, I cannot say which. 

Wat that said in the presence of the patient ? — It was said audibly to all the 
pupils. 
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In the hearing of the patient ?— Yes. 

Did the operator say any thing to Mr. Dodd ?— He asked Mr. Dodd if he 
had got a long finger. 

Did the operator say any thing respecting touching the stone with the 
sound ? — He said he could feel the stone when he passed the sound through 
the wound in the perinaeum: but he could not feel it with the forceps. 

Did the patient make any complaint? — ^The patient repeatedly begged to be 
released. 

Was the stone extracted at last ?— Yes, it was. 

When seized with the forceps at last, did it come out without difficulty or 
with difficulty? — It came out without any extraordinary difficulties, only 
those difficulties that are usual in passing the stone through the wound. 

Was it a large or a small stone ? — A moderate size. 

Did you see the parts afterwards ? — ^I saw and examined the parts after they 
were removed from the body. 

Will you state what you saw, and who was present at the time ?— When I 
went into the demonstrating- room several pupils followed me. I saw the 
body of the patient lying on the floor. 

Lord Tenterden — You saw the dissection ? — ^No, 1 did not see the dis- 
section, I looked at the perinaeum. 

Mr, Waklej/t-'^dA the body then dissected? — The morbid parts had been 
removed j the bladder and the prostate had been removed from the body. 

Before you went in ? — Yes. I then asked to see the morbid parts, and 
they were shewn to me. I attentively examined them in the presence of 
several pupils. My attention was, of course, principally directed to the exa- 
mination as to any difficulties, or any morbid appearance that might have 
given rise to any difficulties in the operation. I found the prostate gland 
itself slightly larger than a natural one — slightly larger than ordinary. I 
found on the left side of the gland a small oblique cut \ the parts appeared to 
be what we call ecchymose; they seemed to have been bruised a good deal^ 
and darkened the cellular membrane. 

What parts ? — ^The neck of , the bladder and the gland. On the under sur- 
&ce of the neck of the bladder, or I should say on the floor of the neck of 
the bladder, there was a very singular appearance \ there was a little projec- 
tion about the size of the tip of my little floger ; this I took to be, as Dr. 
Hodgkin described it, an enlargement of what is called the third lobe of the 
prostate gland. I continued my examination, and 1 found, on turning over 
the preparation and passing my flnger on the under part of the bladder, that, 
my finger passed up with the greatest fiicility between the bladder and the 

rectum. 

Let me entreat your attention to this point. I ask you upon your solemn 
oath, did you make use of the slightest force in passing your finger up be- 
tween the bladder and the rectum ?— Upon my oath I did not 

Did you break down any structure in passing your finger up?— I did not 

Do you swear most positively that you left the parts in the state you found 

them in ?— I must be allowed to explain here : I was going on with my exa- 

mination when Dr. Hodgkin, the demonstrator or curator to the Museum* 

came to me very angrily, and pointed this out to the pupils, my finger being 
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between the bladder and the rectum, and said, ** I wish people would not 
come here who have no business to pull things about)" and he said that 
somebody had broken down that little fungus growth I have described as an 
enlargement of the lobe. I was conscious I had never touched it» but merely 
looked at it ; accordingly I followed him, and told him that I had been many 
years about the hospital, and had never had any complaints made of meddling 
with things J and I assured him upon my word that I had simply examined 
the preparation, and used no violence whatever with it.* 

Who was present when you examined the preparation ?— -I do not remem- 
ber any one else except Mr. Purl. I do not remember the name of any other 
pupil but Mr. Purl : there were several present. 

How many do you suppose ? — ^Five or six. 

Do you know Mr. Braynsford ? — ^Yes, I know him. 

Do you know whether he was present? — ^I cannot say that he was ; he has 
told me that he was present. 

Did Dr. Hodgkin say any thing with regard to the perinaeum of the patient ? 
—He said it was not a deep perinaeum. 

Who was present when Dr. Hodgkin made that statement? — ^The same 
pupils ; I think his expression was, there is nothing remarkable about it ; that 
is, at regards the perinaeum. 

Did Mr. Key make any statement respecting the perinaeum?— Mr. Key said, 
in the square of the hospital, in the presence of fourteen or fifteen pupils, that 
the patient had not a deep perinaeum. 

Did Mr. Key say any thing respecting' the abilities of those persons who 
had stated that the patient had a deep perinaeum ? — ^I said to him, this straight 
staff you have invented will never do where there is a deep perinaeum, and I 
have never seen it fairly tried before in the case of a deep perinaeum, assuming 
it was a deep perinaeum according to what the operator had said ; Mr. Key 
told me it was not a deep perinaeum, and if I said so I knew nothing about it. 

Did you see any thing in any part of the preparation to account for the 
delay in the extraction of the stone ? — ^I certainly did not. 

Did Dr. Hodgkin state that the bladder could be reached easily with the 
finger? — ^No. 

Did you ever examine a perinaeum in which you were unable to reach the 
bladder with your finger ? — Never. 

What do you suppose to be the usual distance from the tuberosity of the 
OS ischium to the base of the prostate? — I have measured it, and 1 find the 
medium distance to be about two inches ; I mean to the base of the prostate. 

It is stated here, that the bladder could be easily reached, when the man 
was dead, from the perinaeum, with the finger ; how do you know that fact } 
— ^I looked at the man and saw what kind of perinaeum he had, and I saw a 
slight enlargement of the prostate, and that was my impression ; I did not 
actually ascertain the fact when the bladder was in. * 

* As to the time when, the manner in which, and the person by whom the opening 
between the bladder and rectum above alluded to by Mr. Lambert was made, the 
reader is referred te the evidence of Mr. Callaway, Mr. Key, and Dr. Hodgkin. The 
otgect of the individual in forming that opening is too obvious from the whole ttnor 
of the libel, of which he was the author, to require further elucidation. 



Mr- Jamei Lambert, 45 

Did you discover any thing from the post mortem examination to account 
for the delay in the operation ? — I did not. 

Was the cutting gorget introduced ? — ^Yes. 

In what position was the instrument held when it was introduced ? — It was 
held, as regards its blade, nearly horizontally. 

Did you see in the neck of the bladder and the prostate gland an incision 
similar to the form of the gorget ? — I did not. 

If the gorget did not pass into the bladder where was it likely to pass when 
it was introduced?— Between the bladder and the rectum \ 1 have seen it re- 
peatedly pass there. 

By whom have you seen it repeatedly passed between the bladder and the 
rectum ?— I do not know whether I have a right to say that, as it conveys a 
censure upon the operator. 

Lord Tenterden. — ^In operations of this kind have you seen it ? — ^Yes. 

Mr, Waklei/, — Have you ever seen the gorget passed between the bladder 
and the rectum by a skilful operator ? — No, never. 

Or by a person having any pretensions to skill ? — ^No, certainly not. 

Was the gorget used subsequent to the knife ? — Subsequent to the use of 
both knives. 

How many times had the two knives been introduced ? — ^I do not recollect 
their having been introduced more than twice. 

Do you mean twice each, or once each ? — Once each. 

How many times was the cutting gorget introduced ?— I cannot speak to 
it being introduced more than once. 

Was the blunt gorget used ? — ^It was. 

Did you ever see the operation performed in a similar manner to this?-— 
Never. 

Did the operator appear in a state of self-possession ? — Certainly not. 

Do you believe the patient could recover after such an operation ? — No. 

Have you seen Mr. Cooper operate upon other occasions ? — I have. 

Is he a good operator ? — I should say not. 

Have you seen him perform any operations in what you would call a su. 
perior manner? — ^Yes; I saw him, on one occasion, tie up the subclavian 
artery very quickly and well. 

Is that an'operation difficult to a man who has any nerve ? — Certainly not. 

Do you consider that Mr. Bransby Cooper^s surgical abilities are adequate. 
to the duties of surgeon of Guy*s Hospital ? — Certainly not. 

Cross-examined 6y Sir James Scarlett. 

Are you a surgeon ? — ^Yes. 

How long have you been so ? — ^I have been in the profession about thirteen 
years. 

No doubt yoQ consider yourself much more competent than Mr. Cooper, 
do you not? — ^I do consider myself more competent than Mr. Bransby 
Cooper, certainly. 

You consider him totally incompetent, do you not ? — ^I have already said 
I consider him incompetent. 
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Totally ?— Yes. 

A disg^raCe to his situation ? — ^I have not said that 

He must be if he is an incompetent man. You say you have been in the 
profession thirteen years ; I do not understand that to mean you have been 
practising thirteen years ? — ^No ; it is thirteen years since I was apprenticed. 

How old are you ? — ^Twenty-eight. 

How long is it since you began to attend the hospitals ? — About six years 
ago. 

When were you admitted a surgeon ? — About three years since. 

Are you practising now on your own account ?— I am. 

This is not the first communication you have made to the *' Lancet ?"— 
No. 

By a great many ? — ^I have made contributions to the " Lancet.'* 

Very largely ? — I have been a constant contributor for some time. 

Do you derive any emolument from it ?— I did. 

You do not now ? — ^No. 

Did you derive any emolument during the period of your contributions ?— 
I did. 

Considerable ? — I was paid handsomely. 

Probably better than in the practice of surgery ? Did you not derive a 
larger income from that than you have ever done in your practice as a sur- 
geon ?— No. 

You have been intimate with Mr. Wakley ?— I have. 

Were you paid by the job, or so much a year for your contributions ?— I 
had a distinct engagement to furnish a certain quantity of matter, and any 
thing extra I was paid for. 

May I beg to know what it was you received annually for a certaio 
quantity ? — Am I bound to answer that, my Lord. 

Lord Tenterden, — I think so. 

Sir James Scarlett, — I am about to probe your motives to the bottom, 
and try your credit. — I received eight guineas a month for a certain quantity. 

And all you exceeded that quantity, you were paid for in proportion ? — ^Yes. 

Was the proportion of remuneration measured by the quantity of matter? 
—No. 

How was it measured ? — It was an agreement, that I should give an article, 
it did not matter whether it was long or short, upon a given subject weekly. 

If you contributed anything more you received for the excess ? — ^Yes. 

How was the excess paid for, by the line or in what way ? — ^That would 
depend a good deal upon Mr. Wakley, there was nothing distinctly under- 
stood, it depended upon the length of it. 

If it was high seasoned ? — It depended upon the length and the difficulty of it 

If you gave anything beyond your weekly contributions, the payment de- 
pended upon the length of it ? — If it was a matter that there was a great deal 
of trouble in noticing, and the article was long, I got paid more than if it 
was an article of a few lines. 

It was left to his discretion ?— Yes. 
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When did you first begin to contribute, when the work was first set up ? — 
No. 

How soon afterwards ? — I cannot say exactly. 

Was it a month, or six weeks, or a year ? — ^I think it must have been esta- 
blished two or three years. 

' The work has been as celebrated for its severity, I do not say unjustly, as 
for being a clever work ? — ^It is said to be so. 

There is a good deal of pointed satire, and personal attack ip it ? — ^No per* 
sonal attack. 

No attack upon anybody by name, that is what you mean? — ^Not by name 
— ^public functionaries. 

When it attacks a public functiona^, it is personal. 
• Lord Tenterden, — ^I want to know what is meant by a public functionary ? 

Sir James Scarlett, — ^A watchman is a public functionary. These attacks 
upon public functionaries give it a good circulation ? — It has a good circula- 
tion. 

Do you not believe that that is the cause of its circulation ? — I cannot say 
that ; it is a work of science. 

Do you not believe that persons are gratified with a little personal attack, 
if they are not the subjects of it ?-^I cannot say that. 

You have not experienced enough of the world to say that ? — ^No. 

Is it a work very profitable to Mr. Wakley ? — ^I presume it is. 

Five or £6,000 a year ? — ^I cannot say. 

He maintains a handsome establishment ? — ^Yes. 

Does he practise as a Surgeon ? — Occasionally. 

His income is derived from this work ? — His principal income. 

Now attend to my question. Did Mr. Cooper ever threaten to turn you 
out of a room once ? — ^1 do not remember his threaten iug to do it. 
- 1 will give you a little time to recollect. Did he never threaten to turn 
you out of a room ?^^Yes, I remember an occasion at Guy^s dinner, upon 
which Mr. Bransby Cooper addressed me angrily. I cannot say, whether he 
said he would do that or not, there was a great deal of noise. 

My question is general, did he never threaten to turn you out of a room, 
I do not mention time or place? — There was some angry altercation ensued 
between us once. 

What was it about ?— It occurred at a public dinner. 

What was it about? — I objected to a toast being drunk, and that was con- 
sidered out of order ; and Mr. Cooper came from his chair with several others, 
and some angry language ensued, and I left the room. 

You were not turned out ? — ^No. 

What did you leave the room for ? — ^Because I saw there was a strong feel- 
ing against the measure I had adopted. 

When was this ?-^I cannot say the time, it is two years ago. 

You have mentioned that circumstance, and I will now come to another. 
Had you never any difierence with Mr. Cooper before that; before you 
atiswer it, I will give you time to recollect it ?— I do not remember any quarrel 
with Mr. Cooper. 
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I do not meaa that you came to blows. Do you never remember Mr. 
Cooper saying, " Sir, either you or I must leave the room, unless you make 
me an apology ?*' — No, I do not remember that. 

The proper name by which you call an hospital surgeon in this work, is 
a " bat ?"— Yes. 

That is a nick-name among the wit and liveliness of this work. Now at- 
tend to me, I have brought that word to your recollection; do you never re-, 
member any angry words between Mr. Cooper and you, as to your use of that 
word, as applied to him, or hospital surgeons } — ^Yes, I do recollect that. 

Where was it ; was it in the lecture-room ? — ^I think it was over at Sain t 
Thomases Hospital, one day. 

In the lecture-room ? — ^1 think not. 

When you have recollected a little more, you will recollect the place ?— 
I cannot say the ]>lace. 

Was not it upon that occasion he said, ** you must make me an apology^ 
or you' or I must leave the room ?**— I do not recollect his saying that. 

Did you make an apology ? — I remember after a trial had taken place, ia 
the warmth of conversation, using the word « bat," and Mr. Cooper con- 
sidered it applied to him, and I had no difficulty in assuring him that I had 
no intention of personally offending him. 

Did you apologize ?— When I saw he took it up so warmly, I said I did 
not mean it as personally offensive to him. 

Did you not say afterwards you would watch your opportunity and make 
him repent it, and have a caution what you say ?— I do not recollect saying so. 

Will you swear that ? — To the best of my recollection I will. 

Will you swear you did not say, '* I will watch my opportunity and 
make him repent it,*' or any words to that effect? — ^To the best of my re- 
collection I will swear I do not recollect it. 

You could not have forgotten it ? — I am a man of warm feelings, and I 
may have said many things in the course of my life that I may not recollect \ 
but I do not recollect saying any thing of the kind. 

As you are a man of warm feeling, do you think it possible you might 
have said '< you would watch your opportunity, and make him repent it?"— 
I do not think it is possible. 

Can you swear you did not?^I have no such impression upon my mind. 

I desire to know whether you will say, upon your oath, that you never said 
** I will watch my opportunity and make him repent it," or words to that 
effect ? — ^Upon my oath I do not recollect ever having said such words. 

All you will swear is, you do not recollect it ?^Ye8. 

When was it this afikir happened about the bats?— I caimot speak to 
the time. . 

Whenever you said iit it was about a trial that took place here, probably 
it was not twelve months ago; it was before March last?— I cannot say to 
the time. 
Was not it before March last? — ^Yes, it was. 

Was the dinner you speak of two years firom this time ?— I believe this is 
about the time of the anniversary of Guy*s dinner. 
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Was not it at the last anDi^ersary? — No, it was not; it is two years ago. . 

Is not January the month in which the anniversary is held? — Sometime 
about Christmas. 

Perhaps you were not at the last? — I have never been but at that one. 

There you went away, but you were not turned out. You carried this 
report to your friend, Mr. Wakley ; was this one of the weekly contributions^ 
or one of the excesses? — One of the weekly contributions. 

This fell within the eight guineas a month ? — ^Yes. 

Is it true that the report was rather more severe in your manuscript than in 
this publication ? — ^There were one or two expressions which I consider were 
rather more severe. 

More severe than he thought it quite right to publish ? — ^Yes. 

Did you indemnify him ; you assured him they were true and were jus- 
tified?— Yes. 

Was the report much longer as you made it in manuscript than in its 
present form ? — ^No. 

I should like to know what the expressions were, we may as well have the 
whole of a good thing ; what were the expressions he left out ? — ^The prin- 
cipal alteration was as to the time I stated; it was rather more than an hour ; 
and Mr. Wakley said, ** I would rather be under the mark." 

What was the other? — ^I do not i-ecollect any thing else. 

Was it simply an alteration in the time ; I thought you said just now there 
were some expressions more severe ? — ^It was an observation as to the time ; 
there was some observation coupled with the length of time. 

The time we may not think so material ; but were there no other observa- 
tions of a severe nature ? — ^I do not recollect any. 

When did you last seethe manuscript? — ^I have not seen it since the time 
it was printed. ' 

Did you read the next attack upon Mr. Cooper in the following number? — 
I did not. 

Nor any part of it ? — ^No. 

If I understand you right, you give as a reason for doubting at least whe- 
ther the knife had reached the bladder, the first time that you saw no gush 
of urine? — ^Yes. 

You think that a very fair reason for judging that the knife had not reached 
the bladder? — ^Yes. 

Did you see any gush of urine afterwards ? — ^No. 

As a man of skill, you say it did reach the bladder finally, and yet you 
saw no gush of urine at all; explain to me that inconsistency? — ^I can only 
explain that the impression upon my mind is, that the knife was carried 
towards, and as I did not see the gush of urine, my impression was, that the 
knife had not entered the bladder. 

Therefore whenever the knife had entered the bladder there would be a 
gush of urine. When did you see the gush of urine ? — I did not see any gush 
of urine. 

How did it get out ?— There might be a small opening made, through 
which the urine oozed. 
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Then he said, <* Give me my uncle's knife ?** — I have some doubt about 
that, whether he said, '< Sir Astley*s knife/* or '' my uncle's.** Other people 
have said that-— — 

You have been examining the witnesses ? — I have asked—-— 

Have you not been examining the witnesses, and taking their evidence in 
wrfting? — ^Yes, under the direction of Mr. Wakley. 

Then it is from what you learned among you^ own witnesses that you were 
led to doubt whether it was *< my uncle's knife" or ** Sir Astley*s knife ^** — 
I foi^get now when I first had a doubt in my mind. 

Tou made the report. Will not you swear it was " my uncle's knife ?** — 
No, I will not swear whether it was " Sir Astley*8," or •* my uncle's.** 

If it was •* Sir Astley's,** why did you put ** my uncle's ?*' — ^Because Mr. 
Bransby Cooper is so much in the habit of using the word. 

You thought it more characteristic ? — ^Yes. 

Did you throw it into this dramatic form of the first and second act ? — I did. 

Did you supply Mr. Wakley, for I consider you as learned as he is upon 
ijbe subject, with the quotation from Bell ? — ^It was appended to the report. 

Did you supply him with it ? — Yes. 

You are sure you understood the meaning of it ?-i-Yes, I think I did. 

JLord Tenterden, — Where is that ? — 

Sir James Scariett.-^lt is about the murderous operation. As you gave 
this report as a man of honour, you intended to convey an impression that 
Mr. Cooper had murdered the man ?— I did not say he had murdered the man. 

Lord Tenterden. — ^That is not the question y but whether you intended to 
convey that impression ? — I intended to convey the impression that the patient 
had lost his life through want of skill. 

Sir James Scarlett.— I have no doubt you thought it a good opportunity 
to attack a man whom you thought incompetent to his situation, besides getting 
the eight guineas ? — No, I lamented over it. 

You lamented over it, and thought it a very melancholy thing, that ought 
not to be treated with ridicule at all ? — I did not think it a subject for ridicule, 

Di4 you put that note which is added at the bottom, that the man said he 
bad come ** to be operated upon by the nevey of the great Sir A(r)stley ?" — ^Yes. 

That is your note ?— -Yes. 

That you meant as a part of the tragedy ? — ^It was added after the report was 
written. 

You heard the man say so, no doubt ? — ^Yes. 

You saw him before the operation ? — ^Yes. 

Do you happen to know whether Mr. Cooper wished the operation to be 
postponed ? — ^I do not recollect that. 

Do not you know who sent the man to the hospital ?— Yes, Mr. Hodson^ 
of Lewes. I believe it was the overseers of the parish. 

Do you not know that Mr. Hodson had refused to perform the operation?— 
No, he did not refuse to perform the operation. 

Were you there ? — ^I have seen him since. 

Have you examined him? — ^No ^ but I was down there to see my brother, 
who lives in the same town. 
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Do you know what happened to Mr. Clapham, the licentiate of the Apo- 
thecaries' Company ? — I know Mr. Clapham. 

Do you know him as a licentiate ? — ^He has passed his examination. 

Is he a relation of your*s ? — ^Yes. 

What? — A cousin. 

Did you assist him in procuring his licence ?'^No. 

Are you sure about that? — ^Yes.* 

Did you know when he was about it?-— No, his passing surprised me. He 
came and told me, one morning, he had paned. I did not know he was 
preparing. 

You knew he was not of age ? — ^I did not know that. 

How many bets have you laid upon the issue of this cause? — ^Not one. 

You swear that ? — ^Yes. 

Have you offered any ? — ^I have spoke of it, but I have never offered any 
thing of the kind seriously. 

Have you ever offered any bets upon the issue of this cause ?— I never made 
any bets. I may have said that the odds were so and so, and so and so, but 
I never made any bets. 

Do you mean that you have said so ? — ^Yes. > 

You have said so ? — ^Yes. 

You knew what the odds were ?— I knew that we had a great number of 
good witnesses. 

There were bets?— No. 

You thought that we therefore would win, as we had a great number of 
witnesses? — I thoi^ht the cause would go for us. 

How much did you say the odds were ? I should like to know ? — I really 
do not recollect. 

It is not many days siuce, surely, is it ? — I do not recollect. 

You will not say how much you said it was, two or three to one ? — I cannot 
say I made use of the remark ; I may have done so. 

Lord Tejiterden.'^You said you had said so. 

Sir James Scarlett^^^ou. said you had ; now you come back to mai^s aiid 
mights. Did you.or not } have you or not said the odds were in favour of your 
winning the cause, meaning you and your friends?— I cannot distinctly swear 
about it ; I think I have. 

Have you any doubt that you have ? — ^Yes \ I have some doubt whether I 
have. 

As you treated the cause something like a horse that was to win the mce^ 
you took great pains to train it and get it up ?— I have taken pains to collect 
evidence. 

You have examined a great many ? — I have examined several. 

Have you had them at your house ?— Two or three have called at my 
house. 

Only two or three ? — ^I do not remember that more than three of the wit- 
Basses have called at my house. 

♦ See the evidence of Mr. Watson, the secretary of the Apothecary's Company, who 
afterwards produced a certificate of the moral character of Mr. Clai^ham, as required 
by the ConipaDy, and which certificate was g^ven by Mr. Jame9 Lambert. 

E 2 
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What other place have you seen them in ? — ^I liave teen them at the Ana- 
tomical Theatre. 

Where is that ? — ^In Webb-street, in the Borough. 

Who keeps it ? — ^Mr. Grainger. 

Mr. Grainger has a cheap theatre, has not he? — ^I do not know that he has 
a cheap theatre. 

It is not cheap ? — I do not know. 

How many at a time have you had there ? — ^I have been talking to difierent 
witnesses in that room, certainly, about the case. 

How many have been there when you have been discussing the subject, 
and training the horse, in other words ? — Several of our witnesses were there. 

A dozen ? — ^No ; I think not. 

Was Mr. Wakley there ? — He has been there. 

Had you a model there ? — ^Yes. 

Was there a lecture given upon it ? — No. 

Attend to me — has no lecture, or nothing in the shape of a lecture, been 
given with a model present upon the specific operation^ to prove Mr, Cooper's 
want of skill to the witnesses? — I do not kndw that there has been; I have 
never heard that there has been. 

What were you doing with a model ? — It was there. 

For what purpose? — It was taken there one day, and removed to Mr. 
Wak ley's the next day. 

Have you not been present when a lecture has been given to persons ex- 
pected to be witnesses in this cause, to prove that the forceps did not ^i into 
the bladder, but went between the -bladder and the rectum ? — ^I have been pre- 
sent when the parts of the perinseum have been demonstrated, both by Mr. 
Grainger and Mr. Pilchard, in the room. 

With a view to this cause ? — I believe that Mr. Grainger knew of the trial. 

I will not confine myself to a model'; you had a dead subject there?— 
Yes. 

I ask you, upon your solemn oath, if a lecture was not given with a view to 
this cause ? — I assure you I do not know ; I heard of Mr, Grainger having 
given a lecture on the parts connected with the operation of lithotomy ; I was 
not present at it ; I have heard of Mr. Grainger and Mr. Pilchard speaking of 
the parts as the different subjects were exposed ; I was not present at a set 
lecture. 

Have you been present at any time when certain demonstrations have been 
made, and explanations given, with a view to the evidence in this cause ^—- 
I have been present when the parts were demonstrated. 

With a view to this cause ? — I believe it toas with a view to this caute. 

Do you doubt it ? — ^No ; I do not. 

Have you not done it yourself ? — ^I have explained the parts. 

To persons who were to be witnesses in the cause ?— I have shewn them in 
the room to any one about. 

Have you not demonstrated the parts, and given explanations to persons to 
be witnesses in the cause, with a view to their evidence ? — ^No ; I have not ; 
I have gone down to that room and examined the parts repeatedly. 

Lord Tenierden.'^Yon uy yoa fatviB explained the parts to persons in the 
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room who were to be witnesses, was not that with a view to their evidence^ 
you are asked ? — ^It was knowing they would give evidence in the cause. 

Sir James Scarlett, — Was not it with a view to their evidence in the cause 
to assist them in their scientific knowledge ? — It was with a view of refreshing 
my own memory. 

Was not it with a view of giving them more knowledge ?-— No ; I did not 
go down for that purpose. 

But you explained it, knowing they would give evidence ? 

Lord Tenterden. — Was not it done with a view to their evidence, that is 
the question, and you must answer it yes or no? — ^I certainly give troubiot 
but as I understand the question 

Sir James Scarlett. — Were not your observations and explanations with 
a view to their evidence in the cause?— I cannot admit it was with a view to 
their evidence, 1 can say no ; I have already said I went down to the theatre 
for the purpose of examining the parts myself, and in the course of examining 
them, I have explained to different pupils that have been about the different 
parts. 

That were to be witnesses? — Some of them were about on both sides. 

I give you warning, that all did not believe in your science, and therefore 
have a care what you say— did not you explain to them the particular inci* 
dents of this operation, knowing they were to be witnesses in the cause ?— I 
explained to the pupils generally the parts. 

Did you not know they were to be witnesses in the cause ? — ^I did, some of 
them, certainly. 

Did you go to learn yourself any thing to give evidence ? — ^I went with a 
view of refreshing my own memory. 

Was Mr. Wakley present ? — ^I met him there on two occasions. 

Was he present on any occasion when you were making these exhibi- 
tions ? — ^No. 

Do you mean to swear that ? — ^I do not recollect whether, when he was 
there, tliere was a perinxum dissected. 

Was he never there when you were explaining to the witnesses the opera* 
lion in question ? — ^I do not think he was. 

Did you ever hear him explaining it ? — Yes. 

To the persons who were to be witnesses? — ^To the pupils generally. 

Why do you give me that answer — ^were they persons he knew were to be 
witnesses?— The persons present were to be witnesses. 

Was it your expression, or did you hear him say that Mr. Cooper murdered 
the man, as much as if he had cut his throat with a knife — ^mark the expres- 
sion ? — I do not remember the words. 

Will you swear they were not used ? — ^I cannot swear one way or another. 

Could they have escaped you ?-— I do not recollect them. 

Lord Tenterden. — Were they used is the question — ^this is fencing in a 
way most unbecoming — you do not answer any one question directly ? — ^I 
will swear I did not hear him say so. 

Sir Jatnes Scarlett. — Or any words to that effect ? — ^Yes. 

Will you swear you did not use words to that eWscU — I cannot swear I 
did n9t 
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How many days ago was it^ou used words to that eflfect ?— ^o answer. 

How many days ago was it ? — ^I may have elcpressed myself in the dis- 
secting room, that th^ patient lost his life in consequence of the operation^ 
aod that was about ten days ago. 

Did Mr. Grainger lend his lecture room for this purpose ?— -I am a pupil 
in that school. 

I thought you were a surgeon ? — ^lama perpetual pupil.; I laid down a 
certain sum, and am entitled to go at any time I please. 

How many times have you heard lectures and explanations to persons who 
were to be witnesses in this cause ? — I have heard explanations given several 
times. 

How many ? — Four or five. 

Within a month ? — Within the last six weeks. 

Have you heard it at Mr, Waklty's house also ? — ^No. 

At your house ?— No. ^ 

Only at Mr. Qrainger*s ? — At the theatre. 

Was Mr. Purl there ? — ^He was there on some occasions. 

Was Mr. Clapham, your cousin, there ? — ^No. 

Was Mr. Gilbert ?— No. 

For the purposes of justice, you have displayed a good deal of zeal in the 
cause? 

Lord Tenter den. — He cannot answer that. 

Sir James Scarlett ^^^Did you feel a good deal of zeal in the cause ?— 
Having been the author of the report, I felt an interest in making the evidence 
as perfect as possible. 

Whereabouts did you sit or stand at the operation ? — I stood very close 
to the operator. 

At which side of him ? — ^The left hand side. 

You were not among the pupils ? — ^I stood down. 

In the arena ?— -No, just outside the bar. 

There was a bar between you ? — ^Yes. 

Now, if you please, we will come to the post mortem examination ; you 
say that you went up to Mr. Key, and said to him, your straight staff wUl not 
do in a deep perinseum ? — ^Yes. 

Tell me, did not Mr. Key say, in answer, " You know nothing about it, I 
have operated upon a perinaeum twice as deep with a straight staff ?'*— I 
believe Mr. Key did tell me I knew nothing about it ^ but I do not recollect 
his telling me he had operated upon one twice as deep. 

Do you know enough to know whether a straight staff has any thing to do 
with the perinseum ? — ^Yes, I do. 

You are of opinion that the depth of the perinseum has something in it 
either for or against the use of the straight staff? — ^Yes, I believed it had, as I 
never saw it used, except in children. 

You said you had never seen it used ? — ^Yes I have, repeatedly, by ISr. 
Key. 

Did not Mr. Key tell you you knew nothing about it, that it had nothing 
to do with the perinseum? — ^I do not recollect that abont the perinseum. 
You first stated that Dr. Hodgkin had said it was not a deep perinaeum, but 
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you afterwards qualified it; what was it Dr. Hodgkih said instead of thJMe 
precise wordd ? — ^I tiiink, in a subsequent conversation with him, and I have 
conversed wilh him a good deal about the appearance of the parts, he said, 
h^ should say there was nothing remarkable about the perinseum ; I tliink 
those were his words. 

He did not use the words ** it was not a deep perinseum ?"* — He had said 
that previously. 

Lord Tenterden. — ^I have both phrases down. 

Sir James ScarletL'^'D'id. you furnish that happy epigram about Sir 
Astley Cooper and his nevey^ that came out in a subsequent number ?-^Nb. 

That is not one of your stipendiary contributions ? — No. 

That is a piece of Mr. Wakley*s own wit ? — I do not know whose it is. 

Re-examined by Mr, Wakley. 

I am sorry you should display any hesitation ; there is nothing in Sir James 
Scarlett's manner to annoy you ; there is nothing to conceal either here or 
any where else. 

Sir James Scarlett, — ^There is one question I forgot ; did you attend the 
operations afterwards in lithotomy in Guy*s Hospital? — ISo, 

Have you never seen one since there ? — ^No. 

Have you been allowed to attend ? — ^No. 

Lord Tenterden, — ^You were refused ?— Yes. 

Sir James Scarlett, — Were you ever turned out of any other hospital ?— 
I left, the Middlesex Hospital. 

Were not you turned out ? — ^Yes. 

How long ago ? — ^Four years ago. 

And St Thomas's also ? — I am not allowed to go to St. Thomases in con- 
sequence of this report. 

Before this report ? — No, not before. 

Mr, Wakley, — Were you the apothecary at the Middlesex Hospital ?— 
Yes. 

Were complaints made agkinst you that you w6re the Reporter to thtf 
" Lancet'* for that hospital?— Yes. 

Was any other charge made against you than that you were Reporter to 
the " Lancet?" — ^No other charge. 

Were you ejected from that institution on the ground solely that you had 
sent communications to the " Lancet ?" — ^Yes. 

I will ask you, upon your oath, did you ever send a single report from that 
hospital before you were ejected from it ?— -No. 

Or afterwards ? — No. 

Was the accusation false entirely ? — ^It was. 

When you spoke of the odds respecting this cause, what did you mean by 
it? — I meant, that, in consequence of our having what I conceive to be a 
good deal of good evidence, that the chances might be in our favour. 

When you spoke of the odds, did yon know of a single bet made respect- 
ing this cause ? — Certainly not. 

. Have you heard me offer any bet ?— No. 
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. Have you offered any bet ? — No. 

Is Mr. Qraingefs School of Anatomy of high repute ? — ^Very high. 

Sir James Scarlett, — ^To be sure it is, he attends it. 

Mr. Wakley, — Is it cheaper than the school at Guy's Hospital ?-^I believt 
it is. 

Do you believe the information given there to be inferior or superior? 

Lord Tenter den, — ^You must not ask him such questions as that j how 
can he know ? 

Mr, Wakley, — An attack has been made upon Mr. Grainger's institution. 

iSi/> James Scarlett, — ^An attack has been made upon him because he has. 
allowed his lecture room to be made a lecture room for your witnesses. 

Mr, Wakley, — Do you know of any request made by me that he should 
lecture my witnesses unless Mr. Cooper's witnesses were there also ? — ^No \ he 
lectures to the class generally. 

Do you consider 

hord Tenterden, — ^You must not ask what he considers. 

Mr, Wakley, — Do you believe if you had to give evidence upon any piece 
of machinery, you would endeavour to ascertain all the information upon it 
you could, before you went into Court? — I certainly should. 

Was the information proffered to the whole of the pupils; Mr. Cooper's 
witnesses as well as mine ? — ^The whole of the class. 

Sir James Scarlett,-^Uoyf does he know they were Mr. Cooper's wit- 
nesses ? 

Mr, Wakley, — Were the doors closed against any gentleman, or any set 
of gentlemen .' — Certainly not. 

Did you hear Mr. Grainger 'say, that he was anxious his pupils should not 
exhibit a want of anatomical skill here, and that he wished them to be aware 
of the parts? — I did not hear him say so. 

Were several of Mr. Grainger's pupils subpoenaed on each side ? — ^Yes, I 
know they were. 

You were asked respecting a model in the dissecting room ; where was the 
model made ? — ^Publicly in the yard of the theatre. 

Was the cast in fact taken from a child in that dissecting room? — It was. 

Did you see it there after it was made ? — ^I did not 

Do you know that I saw it there ? — ^I do not know that you did. 

Mr, Albxander Lee, sworn, — Examined hy Mr, Wakley. 

Where do you reside ? — 14, Bridge Street, in the Borough. 

Are you a friend of Mr. Bransby Cooper ? — ^I am not intimately acquainted 
with him -, I never spoke to him. 

Are you a surgeon ? — ^Yes. 

How many years have you been in practice ? — Five years. 

Did you witness the operation of lithotomy performed at Guy*s Hospital 
by Mr. Cooper, that is under dispute ? — ^I did. 

How was the operation performed ? — ^In the usual manner. It was a tedious 
operation ; a long, tedious operation. 

When you say in the usual manneri do you mean in Mr. Cooper's usual 
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manner, or the usual manner of other persons ? — It was the first time I ever 
saw Mr. Cooper operate for lithotomy. 

How many times have you seen the operation for lithotomy performed ?— r 
I do not know. 

Can you guess, can you form any opinion of the number ? — ^From fifty to 
one hundred. 

How long have they generally lasted } — ^Five or ten minutes, or a quarter 
of an hour ; it is impossible to say the average. 

Have you ever seen one last a quarter of an hour ? — ^Yes. 

What were the circumstances in that case that produced the delay ?«-The 
difiiculty of extracting the stone. 

From what cause ? — ^I do not know ; there might have been a contraction 
of the bladder on the introduction of the forceps into the bladder ; that 
might contract it, and that might have been the cause. 

Does not the bladder always contract when the urine escapes, or does it 
remain in a state of relaxation ? — I should think it does. 

Does what ? — Does contract 

Are you aware of the circumstances that produced the delay in this case? 
— ^I am not. 

There were no circumstances ? — ^No. 

Did you see the whole of the operation ? — I saw the whole of the opera- 
tion ; I did not examine the stone. 

You saw it extracted ? — Yes. 

Were the different instruments introduced that are mentioned in the report 
in the " Lancet ?" — ^Yes, I think they were. 

Was the operator cool and collected during tfie performance of the opera- 
tion?— I could not see any material difference ; I was not at the operating 
table, I was at some distance. 

Did the operator carry the knife and staff towards the bladder ? — ^Not in 
the first instance. 

What did he do ? — ^The first incision was made in the usual manner ; but 
perhaps the incision into the bladder was not sufficiently large. 

Would the opening made into the bladder the first time the knife was in- 
troduced, admit the passage of the forceps ? — ^That is a matter of opinion ; 
and at the distance I was from the operator I could not say. 

Were the forceps introduced into the bladder at the first attempt ? — I am 
not sure. 

Did the operator, after attempting to introduce the forceps, re-introduce his 
knife and make another incision ? — ^Yes. 

Had he at that time laid hold of the stone with the forceps ? — ^I think not. 

In point of fact, before he had made the second incision with the knife, 
was the staff re-introduced ? — ^I will not undertake to say the staff was re-in^ 
troduced before he made the second incision ; I am not prepared to say. 

Did Mr. Cooper use the cutting gorget ? — ^Yes, at the latter part of the 
operation. 

Did you upon any other operation of lithotomy you have ever witnessed, 
see the gorget introduced after the knife had been applied three times ? 



58 Examination of 

Sir James Scariett-^Vohody has said the knife was applied three timet. 

Most of the operations I have seen have been in P^s ; I hare seen more 
operations for lithotomy in P^uis than in London, and there they use diffe- 
rent instruments. 

Mr, Wakiei/*—' After the knife has been used twice, have you, either in 
England or Paris, seen the gorget used to cut into the bladder ?•— No, I havt 
hot. 

Is the gorget ever used with any other view tlian cutting into the bladder ? 
— ^No, not that I am aware of. 

How long did the operation occupy ?— -I suppose more than half an hour. 

Did it last an hour ? — ^I cannot tell exactly, but I believe it lasted more than 
bfdf an hour. 

Will you swear— 

Lord Tenterden. — He is your own witness. 

Mr, Wakley, — ^I know it. Did it last less than an hour? — I think not an 
hour. 

Will you swear that the operation lasted less than fifty-five minutes ?-— I 
did not mark the time, but from recollection I have no heskation in saying 
it lasted more than half an hour. 

Will you take upon yourself to swear it lasted a less time than fifty-five 
minutes?— I really did not mark the time ; and therefore it might be from 
the report in the " Lancet" 

Lord Tenterden. — ^You must not take the report of the *« Lancet.** 

I have no hesitation in saying it lasted from half an hour to forty minutes ; 
it might be a little more. 

Mr, Wakle^y, '•^WiW you swear it did not last an houp? 

Sir James Scarlett. ^^Yon have no right to cross-examine your own wit- 
ness. 

Mr. JVakley.^^Wai the operation scientifically performed ?— I am not 
prepared to give an opinion of that importance. 

Which of the two do you consider the best surgeon, Mr. Callaway or Mr. 
Bransby Cooper? — Mr. Callaway; but it is a very invidious question. 

I am compelled to put it ; it is an invidious proceeding altogether. 

Lord Tenterden^^^ompariaons between two particular individuals should 
be avoided if they can. 

Mr. Wakiey. — ^Do you consider Mr. Bransby Cooper is qualified for the 
office of surgeon at Guy*s Hospital ?— That is a question which I think I 
ought not ta answer ; I submit I should not answer such a question. 

Will you answer it? — ^I submit I ought not to draw such a comparison ; I 
am not a snfiicient judge. 
' You have stated that the report in the ** Lancet** is correct ? 

iSif r James Scarlett.— I object to that Ask him whether he will swear it. 

Mr. Waklei/.'-^U it correct or incorrect ? — Generally speaking, it is. 

Sir James Scarlett, — ^It is what ? 

Lord Tenterden, — ^You say, generally speaking, it is correct ?— Yes, the 
form of the report is objectionable. 

Mr. Wakley.^^W ill you point out any incorrect statement in that. report? 
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can you do so ? — ^There are some expressions that 1 did not hear made use of 
by the operator, that are reported in the « Lancet." 

How near were you to the operator ? — ^Not so far as I am from you. 

He might have used the expressions mentioned, without your hearing 
them ?— He might. 

Will you point out a single fact or statement in the report that is inaccu* 
rate, as far as your observation goes? — ^If I was to go over the report, I might 
point out some statements that do not appear to me to be correct. 

Will you take it if you please and go over it? (handing the "Lancet" 
eontaining the report, to the witness), when did you read it last? — A few 
days ago. 

Sir James Scarlett » — ^I will not object to what is passing now j but this 
is a most summary mode of proceeding. 

Lord Tenterden. — ^There never was such a proceeding ; he ought to come 
prepared to give his opinion. 

Mr, Wakiey, — ^I will ask him another question. Did you state before 
you came into court 

Lord Tenterden. — ^You cannot ask that question; he is upon his oath, and 
called by you ; if you were cross-examining him you might ask it. 

Mr. Wakleif. — Was it a large or small stone ? — ^A small stone. 

Did you see the preparation, and the post mortem examination ? — ^No. 

Did you see the parts after they were removed from the body > — I did not. 

Do you know of any circumstances that would render the opeiation diffi- 
cult ?— None. 

Cross-examined by Sib James Scahlett. 

I\mderstood you to say you had been five years practising as a surgeon ; 
are you a member of the College of Surgeons ?— I am not. 

Were you bred as a surgeon ? — ^Yes. 

Have you been in any other occupation ? — Yes. 

What other occupation have you followed ? — I have been a clerk. 

And a merchant ?— Yes. 

Was that before you began to practise as a surgeon ?— No, 

During the time ? — ^No, it was between the time after I served part of my 
apprenticeship. 

Did you ever deal in any particular article? — ^Yes. 

What was the nature of the merchandise ? Potatoes ? — Yes. 

You were a potatoe merchant. I do not mean it as any reflection upon 
you,! assure you, — how long ago was it ? you have given your evidence much 
better than a pupil.— Ten or twelve years ago. 

You say you have seen from 60 to a 100 cases of lithotomy ? — ^Yes. 

Have you performed any yourself ? — On the dead subject I have. 

I desire to ask you this question, aud have the goodness to attend to me. 
When an operation is in hand, is there any body that can possibly explain 
«0 well the difficulties that occur as the operator himself? — None. 

May it not often happen that what appears ambiguous or doubtful to a 
bystander, if the operator was asked, he might be able to explain 'satisfac- 
torily ? — Certainly. 
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Is not that more particularly true where the operation is performed without 
any sight of the eye, but by the feeling of the finger and instruments within 
the body ? — By feeling. 

You say that circumstances that appear ambiguous to the bystanders 
might be explained by the operator; is not that peculiarly the case where the 
operation is within the body, and performed by instruments, and by feeling 
only ? — ^Yes. 

Can any body judge so well how far the instrument has reached, and what 
it has touched, as the operator who has it in his hand ? — Certainly, no one. 

Then I desire to ask you, as a surgeon, whether it is not rash to give au 
opinion upon an operation of that sort without asking the operator to explain 
what appeared to another person to be doubtful ? — Certainly it is; there is 
no one, in my opinion, can judge of the difficulties of an operation but the 
operator himself. 

Then I ask you, as a surgeon . of some experience, you are not a pupils 
whether any surgeon experienced would venture to give an opinion without 
at least knowing what the operator had to say about it ? — Certainly not 

Should you not think it most presumptuous and rash in a man, particu- 
larly a young man, a pupil, to give such an opinion without having spoken 
to the operator himself ? — Certainly I should. 

Next to the operator himself, in the case of lithotomy, who is the person 
that can next best judge, is it not the assistant surgeon ?— Yes; the assistant 
surgeon who holds the staff. 

When did you first read this publication in the " Lancet ?** — On the day 
of publication. 

You say that if it was stript of the expressions, and the phrases you object 
to, most of the facts stated, you would say, were correct ? — Had it been con- 
fined to a plain matter of fact statement, I believe it might not have been 
objectionable. 

I ask you then, as a medical man, acquainted with medical subjects and 
studies, in your honest judgment, is it a fair report, or is it intended to calum- 
niate ?^It is a very unprofessional report. 

Whether all those instruments were used, or any of them were used^ or 
whether, if used, they were all necessary ; you say the operator must be the 
best judge ? — Certainly. 

Has not every operator for the stone a number of instruments at his com. 
mand, to use them in case they should be necessary ? — ^The mode of operat- 
ing for the stone is not yet settled in any country, and ever^ surgeon uses his 
own instruments. 

But still a man must have a number of instruments pro re nata, in order 
to use those that may be necessary ? — Certainly. 

Did you see the flow of urine from the first incision in the bladder?— A 
pmall discharge of urine from the first incision, it might be urine, I will not 
say it was urine. 

Did you not believe it was at the time ? — H might have been blood and 
urine together. 

Lord Tenterden-^Thete wa9 some urine ? — ^I am not certain ; it is impose 
tible where I lat to say whether it was urine mixed with blood, or blood. 
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Sir James Scarlett. — Did you at any time afterwards see any flow of 
urine ? — ^I am not sure. 

You did not examine the stone yourself? — ^No. 

You admit that you cannot form any judgment of the difficulty, although 
you saw it a difficult case? — I might form an opinion of it» but it must be a 
matter of opinion only. 

Sometimes does not it occur that the stone is folded in the folds of the 
bladder? — ^It is the bladder contracts on the approach of the instrument. 

Are you aware whether, where you have reason to suppose that is the case, 
that the letting the Instrument remain a little time in the bladder is advan- 
tageous? — Yes ; because the spasmodic action of the bladder ceases. 
- You say you have not seen many operations performed in this country ?— - 
I have seen many here; but more in Paris. 

Re-examined hy Mr, Wakley. 

You have stated the operator himself must be the best judge of the dif- 
ficulties of the case? — ^Yes. 

Do you think he could have much knowledge of those difficulties when 
he stated in the presence of the patient, bound upon the table, that he could 
not explain those difficulties ? — I think the operator in such a case owed an 
explanation to the class, as it was a tedious operation ; he owed it to himself 
and the class, to make some explanation of the unusual difficulties. 

Had there been any unusual difficulties, do you think a skilful operator 
would have failed to discover them ? — ^It is possible he might. 

Sir James Scarlett, — ^But he must be the best judge ?— Certainly. 

Mr, Thomas Bolton,* sworn, — Examined hy Mr, Wakley. 

Did you witness the operation of lithotomy, reported in 239 of the 
" Lancet?"— Yes, I did. 

Is that report correct? — Generally correct. 

Did the operation last nearly an hour ? — ^Yes. 

How long did it last? — ^It might be an hour, or a little more or a little less j 
I cannot speak to a few minutes. 

Were there many instruments employed ? — ^There were. 

Did you ever see so many instruments employed in any operation of litho- 
tomy ? — ^Never. 

Did the operator appear to be in a state of self-possession ? — He did not 
appear to be so at first ; he regained his self-possession afterwards in some 
degree ; he appeared to me so. 

How many times were the knives introduced ? — ^Twice. 

Did he use the cutting and blunt gorgets? — ^Yes. 

Both?— Yes. 

When was the cutting gorget introduced ? — ^Before the blunt gorget. 

After or before the knives? — After the knives. 

* This gentleman, at the time of the operation, was a pupil of six months standing ; 
his progress, therefore, in the science must have been very rapid, or his opinions could 
not have been very edifying to the Jury. 
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Have you ever seen many operations of lithotomy ? — ^I have seen not more 
than six or eight ; I am not certain exactly. 

How long did those operations last? — Some of them lasted five minutes^ and 
some of them ten, or more perhaps. 

Wefe there any unusual circumstances attending those that lasted ten mi- 
nutes? — "So, not very unusual, except that the stone was not gniiped 
with the forceps. 

Were any of those operations performed by Mr. Bransby Cooper?— ^ot 
any of them. 

Was there much violence used in this operation ?«-Ye8; there certainly 
was considerable violence used. 

Were the forceps thrust a great way back ? — ^They were thrust a considera* 
ble way back after the first introduction, though not till after the second in- 
cision had been made by the knife. 

Did there appear lobe an obstruction to their introduction ?— Yes; after 
the first incision, on the first introduction of the forceps. 

Upon any other operations did you see the cutting gorget used after the 
knives?— -No ; I have seen cutting gorgets used in the operation of lithotomy, 
and never any other instrument as a cutting instrument in that operation. 

How was the cutting gorget held on this occasion ; horizontally or ob- 
liquely ? — Horizontally, apd rather inclined a little obliquely. 

Did you remain until after the operation was over ? — ^Yes. 

You saw the stone ? — ^Yes, I did. 

Was it a large or small stone ? — Small, compared to what they often 
find theiie. 

Did the operator offer any explanation of the causes of the delay in the 
operation ? — ^No ; he turned round to the class and said, ha really could not 
explain the cause of the difficulty. 

When did he say that ? — During the time the patient was lying on thq 
table, and before he had extracted the stone. 

What did he say after he had extracted the stone ? — He u?ed some ex- 
pression of that kind after be had extracted the stone ; I do not recollect 
the words. 

How soon after the stone was extracted ? — ^Immediately ; not half a minute 
bad elapsed. 

Was the patient bound at that time ? — ^I really cannot say whether ha 
was or not. 

How soon was the explanation given ? — ^Immediately.* 

Lord Tenterden. — None was made. 

Mr. WakUy. — ^Attempted explanation ? 

Jjord Tmterden. — He said he could not 

Mr. Wakky. — What were the words? — I do not recollect exactly; they 
were to that effect, that he could not give any explanation. 

How soon was this after the stone was extracted ? — In a very short time ; 
almost immediately. 

• See the evidence of Mr. Callaway, who states that the patient was uubound tb« 
very moment the operation was over. 
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Do you consider that the operation was scientifically performed? — ^No; I 
could not consider that. 

Cross-examined by Mr, Pollock. 

Were you a pupil at that time ?— Yes. 

How long had you been so ? — ^From the 1st of October, 1827, till that time. 

About six months ? — ^Yes . 

Where had you been before that ? — ^I had been only a short time before out 
of my s^prenticeship ; I served my time to a surgeon. 

Where ? — At Daventry, in Gloucestershire. 

Did you ever see any body cut for the stone in the country ? — ^No. 

How many have you seen cut in town? — Six or eight. 

Was that the first you ever saw ? — ^The fifth or sixth, I should think. 

You have not seen one since, or but one ? — ^I do not recollect at present 
whfsther I have or not. 

Were you present at Mr. Grainger's? — ^I was a pupil of Mr. Graingefs, 

Were you present when any lecture was given, or when there was any 
reading upon the subject of this sort of operation? — ^No ; I have not attended 
at Grainger's or Guy's Hospital since last May. 

Benjamin Harrison, Esq., sworn* — Examined by Mr, Wakley. 

Are you treasurer of Guy's Hospital ? — ^Yes. 

How many years have you held that ofiice ? — ^Xhirty-one yean, I think. 

Have you brought the papers which you were requested to bring in your 
lubpcena ? — ^I have the minute-book mentioned in the letter from your solicitor. 

Have you got them with you?— *I had no opportunity of keeping them ia 
ny hand. They are in the lobby. 

In that minute book are the names of the governors entered who voted fos 
tbe election of Mr. Bransby Cooper ? — ^Yes. 

Have you brought with you tiie preparation taken from the body of Ste* 
piien Pollard ? — ^Yes. 

Was Mr. Bransby Cooper one of the apprentices at Guy's Hospital? — ^Yes. 

To whom was he apprenticed ? — ^To Sir Astley Cooper. 

When did his indentures expire. In what year ? — I do not exactly recol- 
lect I should think about a year and a half before his election as surgeon. 

Did not his indentures expire in 182^ ? 

laord Tenterden, — ^If you go minutely into this you must have the in- 
dentures. 

I cannot speak to that without my book. 

Mr. Wakley, — For how long a time were the indentures drawn? — ^The 
term of apprenticeship, I believe, is six years. I am not quite sure whether il 
is six or seven. I believe the custom is now six years. 

You are not certain the indentures expired in 1825 >-<->No. 

In what year was Mr. Bransby Cooper elected ? — He was elected the 4th of 
May, 1825. 

When did Mr. Cooper become a member of the CoU^ of Surgeons ? — I 
hive no knowledge of that. 
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You are not aware of the year ? — ^No. 

When did Sir Astley Cooper vacate his office in Guy's Hospital ? — He va- 
cated on the dd of May. He was appointed consulting surgeon the 4th of 
May, 1825. 

Had Sir Astley Cooper previously held the office of surgeon ? — ^Yes. 

On what day was Mr. Bransby Cooper elected ? — Upon the 4th of May, 
1825. 

Sir Astley Cooper was elected consulting surgeon, and Mr. Bransby Cooper 
surgeon, on the same day ? — ^Yes ; and Mr. Callaway assistant surgeon on the 
same day. 

Was there any public announcement that the office of surgeon would be 
given up by Sir Astley Cooper ? — A notice was given by a committee held 
the Idth of April previous. The committee proposed to the general court 
that Sir Astley Cooper should be appointed consulting surgeon, and that a 
surgeon should be appointed in his room, and an assistant surgeon also ; but 
the minutes of the court are here, and it may save time to read them from the 
book. 

Did the court give any public intimation that Sir Astley Cooper was about 
to vacate his office? — ^The court gave notice, as they do on all other occasions. 
The committee in this case, which is not at all necessary to be done, did meet 
and appoint a day for a general court to be held, to fill up the vacancies that 
would thus be occasioned. 

Did the general court insert in the public newspapers any advertisement, 
either that such office was vacant, or was about to be vacant ? — Most assuredly 
not. They never do. It never was the custom of that institution. They 
never advertise upon the vacancy of any office. 

Were any testimonials of Mr. Bransby Cooper's surgical abilities produced 
at his election ? — Mr. Bransby Cooper had been an apprentice at the hospitalt 
and constantly under the observation of the governors, and those connected 
with the regulation of the hospital. 

That was not exactly an answer to the question. I ask you if any testimo- 
nials of Mr. Bransby Cooper's abilities were produced ? — ^We never have oc- 
casion to apply for any testimonials, as we have sufficient opportunity of 
knowing their abilities, without applying any where else. If they had been 
absent from the hospital any time between the termination of the appren- 
ticeship and their election, it would have been necessary they should produce 
certificates how they had employed their time when they were no longer under 
our observation. 

Did you consider testimonials of ability were unnecessary ?— I considered 
we were in possession of every information we could have upon the subject, 
and that he was g^rfectly competent to the situation. 

Are you a surgeon ? — ^No, I am not. 

Are any of the governors surgeons ? — ^No, I believe not. Certainly not. 

Do you suppose that persons not educated 

Sir James Scarlett, — Do not ask him what he supposes. 

Mr, Waklet/» — ^Do you believe that persons not educated to the medical 
profession are the best judges of medical bkill ? — I do not attempt to judge 



Ber\jamin Harrison^ Esq, 65 

myselfy nor the governors individually. They judge from representations. 
They have opportunities of judging from the proceedings of every day. 
Mr. Bransby Cooper and his cotemporaries were constantly before them. 

Who were his cotemporaries at that time ? — Out of two or three hundred 
pupils it is impossible for me to tell who those people are. I could tell you 
who were the candidates for the situation. There were several persons who 
were attending at that period at the hospital. Mr. Brewer^ Mr. Callaway, 
Mr. Key, Mr. South, Mr. Tyrrell, Mr. Morgan, and Mr. Cox. They were 
all fellow-apprentices. 

Lard Tenterden.-^-Were they all candidates ? — ^No. 
Lord Tenterden, — ^I thought you said they were candidates ? — No. They 
were fellow-pupils and apprentices. 

Mr. fFfl^/cy.— Is there a bye-law in your institution which renders it im- 
perative that you should elect the surgeons of the hospital from the appren- 
tices? — ^No, none whatever. We should be quite at liberty to go elsewhere if 
we stood in need, and had not sufficient talent in our own hospital. 

Has any person been elected to the office of surgeon in Guy*s Hospital 
during the period you have held the office of -treasurer, who was not an 
apprentice to the hospital? — ^No, there have been so few till the very recent 
appointments : Sir Astley Cooper was the only instance of any one in my 
time, and his pretensions were as well known to us as Mr. Bransby Cooper*s 
were under the same circumstances; and just under the same circumstances, 
Sir Astley Cooper had been under our eye, and so had Mr. Bransby Cooper. 

Lord Tenterden, — Sir Astley Cooper was the only one you have in your 
recollection ? — No, there was Mr. Key and Mr. Morgan. 
Mr. Waklei/. — ^When was Mr. Key elected ? 
Lord Tenterden. — I do not see the effect of all this. 
In September, 1821 ; it was deemed expedient by the governors to appoint 
an assistant surgeon, and a general court was held the 19th of September, 1821 , 
for the election of an assistant surgeon, that was to take place on the 26th of 
the same month ; on the 26th of that month, Messrs. Brewer, Callaway, Key, 
South, and Morgan, presented a petition, and Mr. Key was unanimously 
elected. 

Is Mr. Key the nephew of Sir Astley Cooper ? — ^Yes, he married his niece. 
Is Mr. Morgan one of the surgeons of the hospital ? — ^Yes. 
Whose apprentice was he? — An apprentice of Sir Astley Cooper's, I 
believe. 

Was Mr. Key an apprentice of Sir Astley Cooper? — ^Yes, I believe so. 
Whose apprentice was Mr. Callaway ? — He was apprenticed to Mr. White. 
Was Mr. Callaway the senior of Mr. Bransby Cooper? — ^Yes, he was. 
Had you a consulting surgeon at Guy's Hospital before the 4th of May, 
1825 ? — No, we had not. 

Had you any assistant surgeon at that time? — We had an assistant surgeon, 
aalsaid before, on the 26th of September, 1821, when Mr. Key was elected; 
it was thought quite unnecessary then to have any assistant surgeon, and he 
was discontinued : but it was necessary when we had Mr. Forster, who was 
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of advanced age, and Mr. Lucas of impaired health, and Sir AsUey id very 
extended practice at the west end of the town. 

When you appointed Mr. Bransby Cooper surgeon, on the 4th of May^ 
1825, did you think it necessary to appoint a consulting surgeon and assistant 
surgeon ? — ^Yes, 

Were the other surgeons at that period old men ? — ^I have stated the cir- 
cumstances of Mr. Forster*s advanced age, Mr. Lucases impaired health, and 
Sir Astley Cooper being in extensive practice at the west end of the town j it 
became expedient to have an assistant surgeon, and he continued till Mr. 
Forster and Mr. Lucas resigned their situations : and when there were two 
efficient and effective young men appointed, it was considered unnecessary to 
appoint an assistant surgeon ; but on the 20th of April, 1825, an anatomical 
theatre was built, and, in connexion with this arrangement, it was considered 
necessary to have an acquisition of strength, inasmuch as the attention oi 
part of the surgeons would be taken off by the establishment of the sdiool, 
that it was the more necessary to have more assistance, inasmuch as part of 
the establishment would be occupied in teaching which had not before been 
the case. 

When Mr. Bransby Cooper was elected to the office of surgeon, did you 
elect him in preference to Mr. Callaway solely in consequence of bis superior 
surgical abilities ?— He was elected in consequence of his being peculiarly adapt- 
ed as a person we then required in that situation. We were to elect a person 
connected with the schools, and likewise with the hospital : we considered 
him perfectly qualified for the situation of surgeon, and likewise qualified to 
become a teacher in our school. 

On your oath, I ask you whether you would have elected Mr. Bransby 
Cooper to the office of surgeon in preference to Mr. Callaway, if Mr. Bransby 
Cooper had not been the nephew of Sir Astley ? — ^Most assuredly I should, 
as being at that moment the person best fitted for the vacancy that had 
occurred. 

To what peculiar circumstances do you allude ? 

Lord Tenterden, — He says in his opinion, and in the opinion of the go- 
vernors, the Plaintiff was particularly qualified for the situation of surgeon and 
teacher in the school. 

Under the circumstances of the case, it was considered by me and the 
governors that he was the proper person to fill that situation. 

Mr. Waklei/. — Would you have elected Mr. Bransby Cooper to the office 
of surgeon only to the institution, leaving the anatomical school quite out of 
the question, in preference to Mr. Callaway, if he had not been the nephew 
of Sir Astley ? 

Lord Tenterden.^Ue says, I cannot tell what I should have done in other 
circumstances. 

It is quite sufficient for me to attend to the duties of my situation. 

Mr. WakUy. — Do you believe that Mr. Bransby Cooper's surgical skill 
is superior to Mr. Callaway's ?^ think he was a person peculiarly calculated 
for the office. 
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Lord Tenterden. — ^You are not bound to draw comparisons, it is the most 
invidious thing, suppose they are both of equal skill. 

Mr, Wahley. — Do you believe they are of equal skill, as surgeons ?— I 
only say that that man was particularly calculated for the person we required 5 
he was the person I meant to give my supports© upon that occasion, and tlic 
governors generally did the same. I did not find myself calJed upon to in- 
validate the professional talent of orc, because T elect the other. 
Is there an anatomical school mentioned in the will of Guy ? — No. 
Nor in the act ? — ^No, nor any allusion to it whatever. 
When was the last act passed ? — It was incorporated under the will of Guy, 
and no subsequent incorporation has taken place. 

A medical school is not contemplated ? — ^No, nothing is mentioned of it 
at that time of day. 

Was Mr. Bransby Cooper elected chiefly for conducting the medical school, 
or as surgeon to the hospital ? — He was elected by the governors to fill the 
vacancy that then occurred ; but really as to the motives of the governors, I do 
not know that they are called upon to state them. 

Were the medical schools of St. Thomas and Guy's one, before 1825? — 
\& it necessary we should -go into such a field of enquiry as that ? 
Were they one ?— Am I to go into that explanation, it will be a very long 
^one^ there was a medical school at Guy*s, and a surgical school at St. 
Thomas's, and the pupils, entered at one, had the advantage of attending at 
the other, and so they have at the present moment 
What led to the suppression of them ? 
LiOrd Tenterden. — ^No, you cannot ask that. 

Mr. Waklei/.'^'Do you believe it is the best way to obtain surgeons of 
ability, by selecting them froni your apprentices'?^! can only answer that 
by the result, we elected Sir Astley Ck)oper from the apprentices without any 
advertisement, and the result told us our plan was right, and we are not likely 
to deviate from it. 

Was Guy's Hospital celebrated for skilful surgeons before 1823? — Upon 
my word I cannot say, it has always had its celebrity ; I can only say that 
we have been particularly fortunate in having men of great integrity, and 
great experience in their profession, generally speaking. 

Before Mr. Bransby Cooper was elected to the office of surgeon, did you 
ever see him operate ? — ^I never saw anybody operate on any occasion. 

From whom did you receive your evidence of his skill ? — It was>acknow- 
ledged by the acclamation of the house, by every day's experience, and from 
the communication with those immediately around, by his having during his 
apprenticeship officiated as a dresser in the house, and under the inspection 
of the governors more immediately than under my own inspection. 

Do the governors attend frequently in the wards of the hospital ? — No, the 
establishment is not of that nature to require the attendance of the governors 
in the wards. I attend very frequently in the wards, it is not my duty to go 
there , there are stewards and proper persons appointed j it is not the duty of 
the governors to attend in the wards, except on stated occasions to see that 
things are right. 

F 2 
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Cross-examined bi^ Sir James Scarlett. 

Without asking any impertiaeat questions about your reason for establish- 
ing a surgical and medical school at St. Thomases, as well as at Guy*s, did the ' 
governors think fit to do so ? — Yes, in 1825, when they determined to have 
a school erected, and museum, and dissecting room \ at that moment they 
inspected the state of the surgical school, they found they wanted more assist- 
ance, we thought it expedient to have a consulting surgeon and assistant surgeon . 

Mr. Bransby Cooper had been there for some years under your own eye, as 
his uncle*s apprentice, and a pupil at the hospital ? — ^Yes. 

Had he not been the demonstrator for his uncle ? — ^Mr. Bransby Cooper 
exactly held the situation that his uncle held. Sir Astley Cooper, at the time 
he was elected, was the teacher in the school at St. Thomas's, and Mr. Key 
was the demonstrator -, Mr. Morgan had been teaching the summer lectures 
in conjunction with Mr. Key, and of course he was known to him, but that 
was the situation Mr. Bransby Cooper filled at the time of his election, 
exactly the situation that Mr. Key bad done before him^ he certainly came 
from the anatomical school ; it has so happened that when the governors 
have selected surgeons, that they have been very recently in the anatomical 
school. 

Had Mr. Bransby Cooper been a teacher and demonstrator under his uncle 
for some time ? — ^Yes, and he was giving great satisfaction in that situation. 

Was that the general reputation at the time ? — Most decidedly it was. 

And therefore, as you wished to have an anatomical lecturer as well as a 
surgeon, you thought he was a fit person to be elected ? — Yes, I considered 
him well qualified for the situation, and that was an additional recommenda- 
tion, his being qualified to act as a teacher. 

Was not he recommended by all the surgeons of the hospital ? — Most as- 
suredly he was. 

You have stated, as one of your reasons, that Sir Astley Cooper having a 
Tery extensive practice at the west-end of the town, you did not wish him 
any longer to be surgeon to the hospital ? Did Sir Astley Cooper know that 
you intei^ded, or had a view to elect his nephew, before you made the com- 
munication to him yourself ? — He did not, it was not known to him till I 
submitted it to him. I considered, that after the high situation he held it 
would have been a most ungracious thing to make the alteration without sub- 
mitting it to him. I mentioned to him, that it was the intention of the com- 
mittee to propose to the court to appoint him to the situation of consulting 
surgeon, and that it would be expedient to elect a surgeon, and have an 
assistant surgeon also. 

The change did not originate in Sir Astley Cooper*s suggestion? — ^Not 

at all. 

Was not it rather against his inclination at the first ? — I do not know that 
he ever made any decisive objection \ he did state in a note I received from 
bim 

Have you a cotemporancous letter of his, explaining his sentiments ? — ^Yes, 
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upon my mentioning the circumstance to Sir Astiey Cooper, he made a com* 
munication to me, io which he told me 

As there is his written testimony, the gentleman who wishes to prove his 
case may Iiave it if he thinks fit. Was it directly or indirectly by any corrupt 
influence of Sir Astiey Cooper, that his nephew was appointed to the situa- 
tion ? — Sir Astiey Cooper had nothing to do with the arrangement of the 
matter whatever, he never interfered in any regulations of the hospital. 

Did he suggest the arrangement, or his nephew ? — ^No, neither of them. 

Did you happen to know, that besides Mr. Bransby Coopefs practice at 
your hospital, tlmt he had been at the Norwich Hospital, and also serving in 
the campaigns in Spain under the Duke of Wellington as an army surgeon, 
attached to the artillery ? — 1 did. 

And that he afterwards went with his regiment to Canada ? — ^Yes, and I 
believe he bad spent some intermediate time in improving himself in Edin- 
burgh? 

He was first a pupil at the Norwich Hospital for two years ? — I do not re- 
collect the time, but the circumstances are in my recollection. 

Did he not come to Guy*s Hospital before he went to Spain, for about a 
year and a half? — He entered there, smd went to Spain, and I understand 
commenced his apprenticeship after his return from Spain. 

How long he had been pupil before he went to Spain you do not know > — 
No : [ suppose he was there some years before he entered upon his apprentice- 
ship. 

After his return from Spain did he not go to Canada, while the little Ame- 
rican war was winding up ? — Yes, so I understood. 

When he returned from thence, did he not go to Edinburgh, and remain 
there nearly two years ? — T understand he filled some chair there as President of 
the Medical Society ; he held some distinguished situation among the pupils. 

And then he came finally, and became apprenticed to his uncle ? — ^Yes. 

You know, that in order to be admitted a surgeon at the College of 
Surgeons, a person must have served an apprenticeship ? — ^Yes. 

I hardly need ask you whether Sir Astiey Cooper is a surgeon of the first 
eminence among the first and most eminent men in practice in this metro- 
polis, and has been so for many years? — Yes. 

Do you know whether his nephew resided with him, and had an opportu- 
nity of witnessing bis practice during that time? — ^I always understood he re- 
sided with him. 

Do you happen to know that the Norwich Hospital is particularly cele- 
brated for operations in lithotomy ? — I have always understood so. 

When Mr. Bransby Cooper commenced his lectures in your hospital at 
Guy's, was not the school very numerously attended ? — ^The school has been 
very well attended. 

Has he not maintained that reputation throughout which induced you 
to choose him ? — ^Perfectly. 

Re-edatnined by Mr. Wakley. 
Are you certain, that before a person can be adniitled a member of the 
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College of Surgeons, he must have served an apprenticeship at all ? — I have 
understood it so. Not as a member of the College of Surgeons, but before he 
conld be admitted an hospital surgeon he must be entered as an apprentice at 
Surgeon*s Hall ; by the regulations of the public institutions it has been the 
custom to elect apprentices. 

Is it necessary a person should be an apprentice for six years before he can 
be admitted at the College of Surgeons? — ^I do not know the rules and regu- 
lations of that college. I believe that it is only requisite they should attend 
certain courses of lectures. 

Did Mr. Bransby Cooper serve with the army in Spain, go with his regi- 
ment to Canada, and act as president of this society in Edinburgh, before he 
had served his apprenticeship ? — Yes. 

Lord Tenterden. — It stands so. 

Mr» Wakley. — Have you the preparation here ? — The messenger has it at 
the door. 

The preparation was sent for ^ 

Lord Tenterden, — ^When it is here you may call any witness you please* 

Sir James Scarlett. — ^The preparation is not for you to see, it is for the 
Jury to see ; if you have not a good case without it, you cannot have with il.. 

The preparation was produced. 

Lord Tenterden, — Now the preparation is here, do you call any body \ 

Mr, Wakie^, — ^The medical examination cannot take place while the pre- 
paration is in the glass. 

Lord Tenterden, — Call any witness you please, and if he tells me so, I 
shall know what to do. 

Mr. Alderman Partridge called again. — Examined 61/ Mr, Wakley. 

Have you examined that preparation ? — ^I have looked at it. 

Can you discover the incisions in the neck of the bladder? — ^I cannot; I 
can see a large opening made into the bladder there. 

Can you discover any reason why the operation should have lasted near an 
hour ? — I am not prepared to give an opinion upon that, unless ] had the pre- 
paration out, and examined it minutely ; it is in a glass with turbid fluid, and 
I cannot give an opinion upon it as it is. 

Mr. Wakleif. — May it be taken out ? 

Lord Tenterden, — ^That depends upon whether the governors of the hos- 
pital will permit it. Is it possible after this length of time to form any judg- 
ment from the appearance of that preparation ? — Before I ventured to give an 
opinion, I should like to have it by myself, and examine it minutely, as I aoi 
on my oath, and I think any surgeon in the world would be put to a stand- 
still by a preparation in this state. 

Mr, Wakley. — If you had the preparation in your hand, should you have 
any difficulty in deciding whether the cut was horizontal or oblique ?*-If I 
could get the exact situation of the parts, I could decide that. 

Mr, Wakley. — I have no other questions to ask, and I have closed my case. 

Lord Tenterden, — ^That preparation should be taken care of. Now, Sir 
James Scarlett. 
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Sir Jamet ScarletL^^As I am not likely to finish my case to-day, perhaps 
your Lordship would not call upon me to begin. 

Lord Tenterdtn.'^VeThSi^ it would be better for you to open it. 

Sir James Scarlet t.^-\ must call some witnesses, but they will be of a very 
different description to those that have been called. 
J^ord Tenterden, — ^Would it not be better to open your case to-night ? 

Sir James Scarlett. — When a party comes into a court of justice, com- 
plaining of an injury, I think he ought to have an opportunity of addressing a 
fresh Jury, rather than a fatigued one. 

Lord Tentcrden.^^li you think, Sir James Scarlett, that it is better to ad* 
dress the Jury in the morning, I have no objection. 

Sir James Scarlett. — I would prefer personally to address them now, there 
are many reasons why I should wish it, the circumstances are fresh in my 
mind, but I think my clients interests require I should not address the Jury 
to-night. 

Lord Tenterden, — It is quite impracticable to finish to-night 

Sir James Scarlett, — I have witnesses to call, some of the most eminent 
surgeons in London. 

Lord Tenterden, — ^It must stand over till to-morrow. 

Sir James Scarlett, — After what has passed, I shall not have occasion to 
call many, but some I must call. 

Lord Tenterden, — ^You will take care, gentlemen, to hold no communica- 
tion with any one upon the subject of this cause, except with each other. 
. Foreman of the Jfurj/. — What time shall we attehd, my Lord. 

Lord Tenterden — At half-past nine, if you please, gentlemen* 

Adjourned till to-morrow morning, half-past 9 o'clock. 



SECOND DAY. 



The Jury nacre called over, and answered to their names, 

A Jurj/man.^WiW your Lordship let me put a few questions to the wit- 
ness Lambert, before the learned Gentleman addresses the Court ; it is con- 
trary to the usual practice I believe ? 

Lord Tenterden. — Is the witness here? 

Mr, TrflA%.— Yes, my Lord. 

Mr, James Lambert called again. 

Lord Tenterden. — ^You had better mention your questions to me. 

Juryman. He stated an opinion, that the cause that rendered the first at- 
tempt at the introduction of the forceps impossible was, that the first incision 
in the bladder was not sufficient ?— I stated, I could account for it only in two 
ways, that a very small incision had been made, or that the knife had not en- 
tered the bladder at all. 
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Juryman, — He stated he made a post morttm examination of the 
morbid parts. 

Lord Tenterdetu-^\ will refer to my notes, and read over that part.— 
(Here his Lordship read the whole evidence of the witness,) 

Juryman.-^ wanted to know whether that post mortem examination 
was made before, or after furnishing the Defendant with the report of the 
operation ? — ^After. 

Lord Tenter den, — It must have been after. 

Juryman, — In the part your Lordship has just now come to, he states 
there was a very unusual appearance on the under part of the neck of the 
bladder. 

Lord Tenterden. — I have not come to that yet, I am coming to it. " I 
found the prostate gland itself slightly larger than a natural one — slightly 
larger than ordinary. I found on the left side of the gland a small oblique 
cut; the parts appeared to be what we call ecchymosey and seemed to have 
been bruised a good deal, and darkened the cellular membrane; on the 
under surface of the neck of the bladder there was a very singular appear* 
ance ; there was a little projection about the size of the tip of my little finger. 
I took this to be an enlargement of the third lobe of the prostate gland." 

Juryman, — As I am not an anatomist, 1 beg to ask, is he of opinion that this 
projection and enlargement could not have caused the obstruction in the first 
part of the operation in introducing the forceps? — ^If I am asked my opinion 
I should say not, if I may be allowed to explain— 

Sir James Scarlett. — ^You will not have the trouble, gentlemen, of con- 
sidering that subject, I assure you. 

Lord Tenterden, — You think that that little projection did not cause the 
obstruction in the first part of the operation in introducing the forceps ? — 
Yes, provided the cut was made in the usual and proper manner. 

Juryman. — ^I beg also to ask whether this projection might not have occa- 
sioned the trickling rather than the gushing out of the liquid contents of the 
bladder ? — I think not. 

Sir James Scarlett. — As Mr. Lambert is there, I should wish to put a few 
questions which I omitted yesterday. 

Lord Tenterden. — ^You must put them through me, for regularity. 

Sir James Scarlett. — Whether he communicated to the Morning Herald 
and the Times Newspapers any particulars of this report on or before the 29th 
day of March, the day when it was first published in the *• Lancet," or any 
body connected with him ? — Certainly not, neither do I know how it came 
there. 

You do not know how the notices came into those papers ? — No, I do not. 

Are you aware that notices did come out in the Times and Morning Herald 
respecting this operation ? — I saw it in the Times. I did not see it in 
the Herald. 

Mr, Wahley. — I wish merely to ask if he has the slightest reason to believe 
that those notices were transmitted by me ? 

Lord Tenterden, — He cannot know that. 

Mr, Wakley, — Whether he has any reason to believe it ? 
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Lord Tentcrden, — I cannot enquire into his belief. 

Sir James Scarlett, — He may know it, and believe it too. 

Lord Tenierden. — Do you know whether those notices were transmitted 
by Mr. Wakley to the newspapers ? — No, I do not. 

Lord Tenterden, — He cannot know it. 

Sir James Scarlett. — May it please your Lordship ; Gentlemen of the 
Jury. — ^The time is at length arrived when the Plaintiflf is entitled, according 
to the forms of proceeding in this place, to lay before you the grounds on 
which he seeks redress for one of the most injurious attacks upon his fame 
and his fortune that ever appeared in a court of justice, invented by falsehood 
and by malice. « 

Hitherto he has been put upon his defence, though he is the party that 
complains, and though he asks redress at your hands. Such is the fate of 
human affairs, that during an entire day he has been placed upon his defence 
as if he had been indicted upon a criminal charge 3 and up to this hour you 
have no reason, that I am aware of, to know of what it is he complains, 
unless perchance you have read it published in the evening papers of yester- 
day, with a curious exactitude, furnished no doubt by the good-nature of the 
Defendant or his Attorney, giving to that proceeding, of which the Plaintiff 
complains, the widest possible circulation, without any antidote, without any 
explanation on his part, to protect him from the consequences, and striking 
still deeper into his bosom the injury he has hitherto received. 

Gentlemen, look at the state of the proceedings of this day and yesterday. 
I will venture to say, that they furnish to every reasonable man grounds for 
grave and serious rejection. It is not my business to complain of the forms 
of law, or of the practice in courts of justice. I submit, as every subject 
does, to the rule by which we are all bound. But in a particular case I may 
be at liberty to suggest how unfortunate it Is for an individual, who is 
attacked by a gross, and scandalous, and malicious libel, to have all the zeal, 
all the interest of the public excited, to hear an accusation against him ; and 
when that interest has subsided, to be put upon making his charge. For I 
have no doubt you all feel that you are now sitting in judgment, not upon what 
reparation shall be made to an injured man for one of the basest and most ma- 
lignant calumnies that any man can complain of, but whether Mr. Cooper is 
not a person unworthy of his station, who has contributed to shorten the life 
of a man placed under his care, and who wants that skill, and wants that 
knowledge of his profession which no man has hitherto dared to question or 
to doubt, who had either skill or competent knowledge himself. 

Gentlemen, I have some reason to complain of the fate which has attended 
my Client} that, when he seeks refuge and protection in the sanctuary of 
justice, he meets again upon the threshold the sword of the assassin. That 
before he has had time to utter a cry to invoke the sacred aid of the law, or 
the sympathy of his fellow-creatures, the weapon is plunged deeper and 
deeper into his side ; he is tortured, lacerated, dissected ; and now you come 
with minds no doubt the better prepared, to hear what it is he complains of, 
and what it is you are called upon to enquire into. 

Gentlemen, I am no enemy to the periodical press, far from it,. though I 
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have never flattered it, and I will never court it ; but this I will say, that the 
example of this proceeding has given it a triumph and an influence which it 
never had before. 

Allow me now to enter upon my case, and suspend, if possible, the doubts 
you entertain, for they can be but doubts, whether Mr. Cooper is the object for 
which he was exhibited to you yesterday. He is a gentleman, who has the 
honour, that he has reason to be proud of, of a connexion with Sir Astley 
Cooper, my highly honoured and excellent friend. I should think it one of 
my greatest privileges if I could claim that connexion with him that Mr. 
Cooper has. 

Gentlemen, in early life, as soon as his profession was finally chosen, he 
became a pupil at the hospital in Harwich, the most distinguished of all the 
hospitals in this country, with the exception of those in London, for tliis very 
operation of lithotomy. He served in that hospital with diligence and ap- 
plication for nearly two years. He then came to London, he was admitted 
a pupil at Guy*s Hospital, where he continued for one year and a half, nearly 
two years, and where, as I hope I may be allowed to say, and I hope I may 
offend nobody by saying it, his merit, as well as his manners, recommended 
him to that notice, in consequence of which he was appointed a8siitaut>8ur* 
geon to a regiment of artillery, and accompanied that regiment to Portugal ia 
the earliest part of the year 1813, where he joined the army under the Duke of 
Wellington. He served in every subsequent campaign, and was present at 
every battle, including the battle of Toulouse, which crowned all those victo- 
ries that led to the peace of 1814. His first exhibition of coolness was, in 
operating in the field of battle, amidst the roar of cannon, and exposed to 
personal danger. His experience as a surgeon was in that extensive field, 
where a man acquires both confidence and courage, and he had an opportu- 
nity of shewing that talent, which justified his honourable relation in wishing 
him to pursue that line of his profession, for which his talent seemed destined ; 
and to the greatest eminence in which, if he pursaed it with ardour, he was 
likely to arrive. 

He then went with his regiment to Canada, and was nearly a year serving 
in that unhappy war, the last in which we have had the misfortune to be en- 
gaged with our former friends in America ; when that war terminated, upon 
his return to England he was sent to the University of Edinburgh. He was 
admitted there as a medical student, and you hear from the evidence of the 
Defendant*8 witness, that he received all the distinction that a man could re- 
ceive as a pupil in that place, by being placed in the situation of president of 
the Royal Medical Society; which honour he enjoyed till he quitted Edin- 
burgh. He had it open to him at that time, to make choice of which line in 
the profession he thought fit; he might have taken his degree, and have en- 
deavoured to establish himself in practice as a physician. — He had the illus- 
trious example of his uncle before him, one of the most distinguished, as well 
as one of the most fortunate men, in a highly honourable profession ; and he 
gave of course the preference to that. 

Gentlemen, Sir Astley Cooper was the surgeon of Guy's and St. Thomas's 
hospitals ; he had been a pupil of Mr. Cliue, a man equally distinguished in 
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his day^ and educated in the same school.— Mr. Cooper became bound ap- 
prentice to his uncle in 18 1?, and during the period of his apprenticeship 
his assiduity was unremitting. I have a right to say so, from the evidence of 
that excellent and honourable man, Mr. Harrison, examined by the Defendant 
yesterday, and intended to be insulted by him ; who states, that the universal 
theme of praise, by all the persons in the hospital, was Mr. Cooper's assiduity 
and intelligence. Sir Astley Cooper made him his demonstrator in anato«^ 
my ; Sir Astley Cooper, who gave most distinguished lectures at that period, 
found in his nephew an able and effective assistant. — He appointed him to 
that situation, which led him to obtain a more intimate knowledge of the 
most abstruse parts of his profession, and fitted him, in the course of time, 
when experience had given him advantages, which without experience no 
man possesses, to become, by and by, an example of the same eminence, the. 
same fame, and the same success in fortune, that his honourable relation had 
exhibited. He did more than that : Sir Astley Cooper, whose practice has 
probably been more extensive for a number of years together, than that of 
any other surgeon in the world, called in by persons of every rank in life, to 
perform the most difficult and scientific operations, and who never, as those 
who know him, well know, allowed the call of the poor to go unregarded j 
who bestowed as much from humanity as he did from any regard to his own 
profits, upon the wants and wishes of his fellow creatures — Sir Astley 
Cooper being in a state of constant daily and nightly requisition, was obliged 
to have, what every eminent surgeon must have, who has any thing like the 
same practice — a person he could rely upon, in a case of emergency, when 
he himself was called to attend a patient, whom he could not quit, in order 
that his other patients might not go unattended. He found in his relation a 
person most fitted to assist him; having received instruction in his own school, 
and assisted and witnessed him in his practice, he was able to discharge the 
most important duties, when Sir Astley himself, from the impossibility of 
being in two or three places at the same time, was forced to employ an 
assistant. 

Gentlemen, do not suppose such an employment can be the result of favour 
— ra surgeon who employs an assistant in cases of that sort, for his own 
honour, and for his own interest, is obliged to employ a competent man; he 
cannot do otherwise. Consider for a moment, in what a situation Sir Astley 
Cooper would have been placed, if, on your sending to him for a difficult 
operation, and finding him otherwise engaged, at a moment when you had 
not time to wait, he had sent you, as his substitute, a person that he himself 
thought incompetent, or that you found to be so ; Sir Astley would have 
been ruined in his own practice, as well as in his honour and reputation. I 
-have, therefore, a right to say, that not by his education only, but by that 
best testimony, which Sir Astley Cooper bore to his nephew's fitness and ca- 
pacity, that fitness and capacity were established beyond all doubt or ques« 
tion, upon the most solid and substantial ground. 

Gentlemen, his apprenticeship expired in 1823. He had had at that 
time considerable experience, and great practice. He became admitted a 
surgeon upon his own account, still continuing however to render assistance 
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when his uncle required it. What happened at Guy*8 Hospital? That 
establishment, about which for the present I say nothing, highly useful, and 
of the greatest advantage to the poor — ^that establishment, conducted by 
governors, upon whose honour and character no impeachment ever was made 
until this scandalous and infamous publication thought it expedient, for the 
interests of the hospital and the advantage of their charity, to establish a 
school of anatomy, as well as that which existed before at St. Thomases, the 
medical and surgical department of each having been before combined. 
They had a right to do so, and doing so, who is it that dares, unless be 
defied all decency and common sense, to complain of their conduct, because 
they sought in their own resources, amongst the numerous pupils furnished 
by the experience of their own hospital, and that illustrious race of surgeons 
that had distinguished them, and their country. Who is it, except one 
that defies both decency and sense, that dares to complain that they did not 
advertise in the newspapers, and seek some information from the " Lancet,** 
forsooth, where they were to get a surgeon of talent ? The Lamberts and the 
Wakleys of the day were to be called forth by advertisement, to come for- 
ward from their dark recesses, and to become candidates for the office of 
surgeon, and the public was injured by the want of advertisements to call 
them forth ! It is not the skill of a Cline — ^it is not the skill of Sir Astley 
Cooper, nor the skill of any eminent man practising at Guy's or St. Tho- 
mas's, not even Mr. Green, or Mr. Callaway himself, though some compli- 
ment is paid to him, which he disdains from the quarter from whence it 
comes, that can give you a judgment upon the fitness of a surgeon ! No, 
you must seek it in the newspapers, and from the Editor of the " Lancet !" 
The patronage of the " Lancet" is very important to a young surgeon, and 
that is the source from which Mr. Wakley thinks the treasurer and governors 
of Guy's ought to take their information to obtain a competent surgeon for 
their hospital ! They have neglected that duty, and this is their offence— 
this is the wound that has susk deep into his bosom, his dignity has been 
neglected — his information has been slighted — his knowledge of the pro- 
fession has not been attended to — his own eminence, his practice, the num- 
ber of cases he has experienced ; all these have vanished before the unhappy 
prejudices of the treasurer and governors of Guy's Hospital, who seek among 
their own surgeons for competent information, as well as competent can- 
didates. I hope you will think that this was not an unpardonable offence, 
I hope that you and my Lord will agree with me in opinion, that the go- 
vernors of Guy's Hospital do not deserve to be tried and executed, because 
they looked into the school of Cline and Cooper for a surgeon to supply 
their hospital. 

But, Gentlemen, Mr. Cooper was the nephew of Sir Astley Cooper; you 
will see by and by what the libeller says upon that subject; you do not 
know that yet, unless you have read the newspapers; he has attempted by 
his evidence to prove what he had the audacity to insinuate, that it was 
merely because this gentleman was the nephew of Sir Astley Cooper, without 
the least merit or pretensions of his own, thai he was placed in that situation. 
Has he proved that to your satisfattion ? he has proved by his own witness 
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the very reverse; you Mfill recollect Mr. Harrison's testimony, on which 
at present I say nothing, for my time is not yet come to comment upon the 
Defendant's evidence. 

Gentlemen, I have stated the history of Mr. Bransby Cooper ; I have 
stated to you the progress he has made to that emioQiice in Guy*s Hospital, 
which he now holds, which has made him the object, no doubt, of envy 
and jealousy to some, but to none of that highly honourable and useful pro- 
fession who stand at the top of it ; they disregard all pitiful sentiments of 
competition and rivalry; they have come forward — they have crowded 
in this Court to bear their testimony to the skill of their competitor, and 
to endeavour to save him from that ruin into which the malice of this man» 
and the enmity of another, have attempted to plunge him. 

Gentlemen, it is time now you should hear who the Defendant is; be- 
cause when a Plaintiff seeks redress for a libel, it is fitting you should know 
the parties; upon that I shall be very short. I should not have known, but 
from the exhibitions of yesterday, of the Defendant's extreme ignorance in 
the art he once professed ; but I am entitled to say, from the surprise he ex- 
hibited at the expressions of some of his witnesses yesterday, that he nev^r 
witnessed an instance of the operation being performed, and is as ignorant 
iq)on that subject as he is of the rules of good taste, ^r the principles of 
flocial order, as exhibited in his writings. 

Gentlemen, he is known to the public, for aught I know, exciusively 
by having established a periodical work called the ** Lancet ;" he tells you 
himself he established that work for the purpose of reporting the lectures 
given at the hospitals ; avowing at once that he has established the work for 
the purpose of committing plunder upon the property of other men, as well as 
exposing their reputations according to his own discretion, as to the use he 
chose to make of reporting their lectures. But are we to hear it tolerated in 
a court of justice, that if Mr. Cline or Sir Astley Cooper, or any other emi- 
nent surgeon, should compile a course of lectures with great care and much 
labour, and much scientific application, and should deliver that course of 
lectures to the pupils of his own class at the hospital, who pay him for their 
attendance, and remunerate him for those labours, that a periodical paper 
shall rob him of all these advantages, and without his leave or licence make 
them public to the world, so as to give to every person in the kingdom who 
desires to study these things, all the advantages which the lecturer bought 
he had acquired for himself? That he shall establish himself by reporting 
the lectures of other men in a periodical work, upon which he shall get ten 
times as much as is gained by the lecturer, and make it useless to him to print 
them ? And if any one can be found so base and so ungentleman-like, as 
to make use of the privilege he obtains, by paying a trifling sum to attend 
the lecture, for the purpose of making it public, he becomes a contributor 
to the ^ Lancet,'* he swells the revenues of the Defendant, and gives him his 
five or six thousand a-year, and adds to his reputation, such as it is, as a 
popular writer. This is what the gentleman has avowed himself. He has 
avowed that the '* Lancet" is a work founded upon the principles of rob- 
bery and plunder, and that he obtains contributions from pupils at the 
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different hospitals, whom he chooses to call men of talent^ because they 
contribute to his work, though they betray their duty, and surrender their 
honour, by making communications that ought not in the shape of written 
communications to come out of those walls, unless published by the pro- 
feiBSOr himself. 

But, gentlemen, it is not that only ; he does not profess to rob them 
of their property only, he goes a step further. 1 am glad 1 address myself to 
gentlemen of education ; I only wish gentlemen of high and honourable 
feeling to judge upon a question of this sort. Suppose any of you had 
taken great pains to prepare lectures and deliver them to a class, which by 
and by you might have intended to publish yourself, would you have en- 
dured that a pupil, an unfledged six months* pupil, should take imperfect 
notes of these lectures, and communicate them to a gentleman who thought 
fit to publish them in the public press, without those corrections and ex- 
planations, and those qualifications which a man who commits his writings 
to the press, of necessity takes care to introduce into them, to prevent con- 
clusions that are improper, and interpretations that may be wrong, and to 
guard himself against criticism that may be very unjust? Can any writer 
endure that such use shall be made of his works? Suppose you had a 
written composition you intended for publication, what would you think of 
a person to whom you entrusted the key of your cabinet, if he had made 
extracts from it, or made an abridgment of it, and sent it to the ** Lancet*' 
to publish ? would you not think him one of the basest of mankind ? that 
ought not only to lose your confidence, but the privilege of entering your 
doors again. And yet these are the persons the gentleman has as contributorSy 
by whom his work flourishes, whilst he rolls in his carriage, and laughs at 
the persons whom he has first robbed and then slandered. I have, upon his 
own statement, a right to say, that the author of this publication is a sort 
of literary rufiian, who lives by plunder, fearless of shame himself, and care- 
less of the injuries he inflicts upon others. 

Now, gentlemen, what is it he has done to Mr. Cooper? In order to ex- 
plain which I must by and by, gentlemen, I am bound to do it, go through 
a process, certainly new to me, and not very agreeable, that of explaining the 
nature of this operation. But do not believe that you have had from Mr. 
Lambert, whatever he may think of his own powers in competition with Mr. 
Cooper, or from the pupil of six months, or the demonstrator in Mr. Slee's 
school, or any of those pupils, who, it seems, are no longer scholars but cri- 
tics, whom Lambert has trained for the day ; do not believe, if you yourselves 
are not acquainted with the subject beforehand, that you have had from them 
any knowledge or information whatever upon it. The Defendant has called 
but two witnesses whose ♦estimony deserves the least credit. One of them is 
Alderman Partridge, as he is called, a surgeon, and the other is a surgeon and 
also a dealer in potatoes; and I should have thought, as you will find when I 
come to observe upon Mr. Partridge*s evidence, which 1 shall do with or with- 
out his permission, I should have thought somewhat better of him if I had not 
observed, when I cross-examined him, an apparent intention to make me 
think he knew nothing of the Defendant, or his proceedings, and that he wfti 
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subpoenaed by accident; and so he would have induced me to think, if I had 
not afterwards observed, in the course of yesterday, that the Defendant had 
the benefit of that gentleman*s science and assistance to instruct him in his 
case, and restrain him probably when he was about to exhibit his own igno- 
rance. Certainly, for new acquaintance, they have improved upon each 
other very rapidly, for they sat together immediately after the evidence of 
Partridge, and held a friendly sort of intercourse and scientific communica- 
tion. No doubt the acquaintance will be improved further, and whatever 
praise or advantage may be derived to Mr. Partridge from the celebrations of 
the " Lancet," he will have them to a certainty. But allow me to take this 
opportunity of telling you of the infinite danger to which the honour of any 
profession must be exposed by the existence of such a publication. The mo- 
ment a critical work of this sort, that mixes a great deal of personal ribaldry 
Vfith affected reports of cases, the moment such a work gets into popularity, 
the writer finds, from the very use of that sort of vulgar ribaldry, by some 
people called wit, that makes this work the more acceptable to persons whose 
tastes are not very refined, that he has in his own hands the fortune and repu- 
tation of persons who are members of that profession. That is what he grasps 
at, and that is what, in some degree, he possesses. Every man who contri- 
butes to the work is celebrated in it, and every man who despises it is abused ; 
80 that, if that work becomes the criterion of fame or fortune, no eminence, 
however great, no skill, however perfect, will hereafter entitle a man to the 
praise of the public, or the successful .progress of his fortune. No ! He will 
be cut up by the " Lancet," the contributors to the ** Lancet," the Lam- 
berts, and the Lees, and the Partridges -, and the young pupils will be cele- 
brated and lifted up in the places of the Coopers, the Brodies, and the Greens, 
whom especial care is taken not to praise unless they commit the impudence, 
never to be redeemed, of sending a communication to the ** Lancet." 

Gentlemen, there is a certain sentiment of honour that belongs to a liberal 
profession, something better felt than explained ; the man who does not feel it 
will not be sensible of the argument I address to you. In the ordinary traffic 
of life, called commerce, where men live by the profits of exchange and barter, 
or buying and selling, there is a course of plain dealing and simple integrity, 
that marks the line between honesty and the want of it, which every man can 
understand ; but in the practice of a liberal profession there is a certain feeling 
of honour that becomes the gentleman, and which the gentleman only can 
feel, that distinguishes it, that elevates it, that prevents it from becoming sor- 
did, and gives it the true character that really belongs to such a profession, a 
certain dignity, a certain pride, which makes a man feel that the profit is a 
secondary object to him; that fame and reputation, and the means of utility 
are his true reward, in comparison with which every thing else is secondary, 
and to be disregarded. If once the press acquires a power either in the pro- 
fession of the law, or the profession equally honourable and useful, perhaps 
more useful, the medical profession, that principle is debased, that principle is 
destroyed. If a man finds that his fame depends upon concessions to the 
editor of the *' Lancet," if he finds it depends upon his useful contributions 
that be must court the author to acquire that fame that before was obtained 
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by honourable competition and fair means, there is introduced into the pro* 
fession a source, a means of degradation, that destroys its hberality, and finally 
its utility. What would you say of the situation of a surgeon if, at this mo* 
ment, any one of the honourable persons in that rank who hear me, should 
feel that all the reputation acquired by practice, all the esteem of the public, 
may be trampled down in a moment, if he has the misfortune to offend either 
Mr. Wakley, the editor, or some contributor to the "Lancet?*' Is that a 
right feeling ? Is that a right and tit sentiment for a man to feel in an honour- 
able profession > Suppose, in the law, that in every assize town persons were 
employed to publish the cause in which their particular favourite is engaged, 
and, instead of allowing a fair competition in the courts of justice to determine 
who is the advocate that the public should employ, to give out fame before- 
hand, by suppression and false representations.* Would not that destroy the 
honour of the bar ? And would it not tend to degrade its honour still more, if 
among its own members were to be found those capable of making favourable 
reports of their own exhibitions to advance their own interests, and by suppres- 
sions or mis-statements to injure their competitors? Such a thing cannot 
happen in the profession to which 1 belong, but you have an example that it 
does happen in the profession of which we are treating to-day. For you have 
Mr. Lambert, who says he is a surgeon, getting his eight guineas a month to 
make contributions to the *' Lancet." And rely upon it, that Mr. Lambert's 
fame will depend much more upon the praises he acquires in this celebrated 
publication, than from any reputation he obtains amongst the honourable 
members of his own profession, or amongst his patients. Such a circumstance 
it is that degrades a liberal profession. Such a circumstance it is that I de- 
precate, and that, from my heart and soul, I sincerely wish never could taint 
or affect any profession whatever. 

Gentlemen, I return to the immediate subject of this day. Mr. Cooper has 
performed, for his time of life — ^Iie is now at the age of 34 or 36 — a great many 
operations for the stone. He has performed many at Guy's Hospital. The 
successful ones have not been reported. He has performed many in his pri- 
vate practice. I do not speak of him in comparison with sivgeons of greater 
age, nor in comparison with Sir Astley Cooper, who has performed three hun- 
dred operations ; above that number he is not able to recollect precisely, but 
he is the greatest operator. I speak of Mr. Bransby Cooper as a person who, 
from his skill, has performed with success many operations the most difficult. 

This operation for the stone, in particular, you have been invited by the 
Defendant's course to consider. Now I propose to state to you what I hope 
may be enough to make intelligible the evidence I shall introduce. But do 
not imagine I have the vanity to suppose I am giving a perfect lecture upon 
anatomy, or that I understand more of the subject than is forced upon my 
understanding, in order to be master of this proceeding. 

Gentlemen, there was a time when the operation for this unhappy disorder 
was attended, almost constantly, with loss of life. The improved art of sur- 
gery in modern times has diminished very much the disasters attending the 
operation ; so that the number, in the general, are now so small that die, in 
comparison with those that are saved, as to make the operation what you 
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n^y call « safe operation* in the general. I believe it is understood^ taking 
the whqle average, that the numbers that die are about two in fifteen, or one 
in seven and a half — ^formerly, before the improved mode of operation, they 
very rarely escaped. At one time the numbers were about equal, it then 
came to be one in four or five, and now it is one in seven and a half. But 
that average includes all ages and conditions. It is a disorder to which even 
infants are liable, and at that time it is the most easily dealt with ^ when the 
patients are of that tender age, the stone may be extracted, almost to a cer- 
tainty, without hazard. In proportion as the patient advances in life, in pro- 
portion as the disorder becomes complicated and combined with others, the 
danger increases. But, I may say of Mr. Cooper, that I believe he has per- 
formed the operation upon, perhaps, one of the oldest men that ever snfi^red 
k, a man of the age of $7, with complete success. The operation is never 
performed upon an adult until he himself feels that the pain and irritation 
which he sufiers from the complaint, or the apprehension of the loss of life, is 
greater than the very risk of the operation itself. Every man will judge of 
that by his own feelings. There is something in the apparatus itself more 
honible to the imagination than painful in the reality — something that affects 
the mind of every man with a species of horror — in the fear that he shall 
become the subject of such an operation. What is the consequence ? That, 
the moment a man can judge for himself, when it is not the surgeon, or phy- 
sician, or parent, that is to judge for him, he never will submit till he is re- 
duced to the necessity of choice between extreme agony and instant danger of 
the loss of life, or the relief this operation may afford. You may suppose 
therefore, that no surgeon was ever called upon to operate upon any adult, 
unless under an imperious command. No doubt there are many cases where 
skilful surgeons would have said ** postpone it for a time ; wait till your con- 
stitution has become a little altered.** The patient says, « I cannot live a day 
under it, the agony is so great; I call for instant relief— all judgment is at an 
end — you must perform the operation, or I must die !" What then is done ? 
Kow, upon some points, I understand, that the particular practice of different 
surgeons, in some slight degree, varies. They all aim at the same end, but 
there are different schools of surgery, in which some prefer one instrument and 
some another ; it is not our province to decide upon their merits ; — ^but you 
heard yesterday that the French, who perform the operation very successfully, 
do not use our instruments. We consider ours to be most perfect, and use 
our own accordingly. The patient is bound : the first operation is to ascer- 
tain the existence of the stone; that is done by introducing, through th 
urethra, what is called a sound, a small rod of steel, which is carefully intro- 
duced through that tender passage, finds its way into the bladder, and then, 
by a little turning of it about, if it encounters a hard substance, which the 
hand of the operator can ascertain by touching it, and then striking it gently, 
if he can hear the sound, he ascertains the existence of the stone ; and, that 
being done, the disorder is ascertained. Then comes the operation : and for 
the purpose of this occasion, when I state to you the practice, you will under- 
stand me as stating it subject to any'errors I may commit in the detail, that may 
be corrected by and by in the evidence ; but yet I hope to state it sufficiently 
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clear to make you understand it. In the case of an infant, the operation is very 
often performed in the simplest manner, by making an incision in the peri* 
nseum, the space between the scrotum and the anus, that will reach the bladder. 
The finger is then inserted in the bladder, and it very often happens, by in- 
serting another finger into the rjectum, that the stone, by the mere finger, is 
thrown out without any other instrument. That is attended with great faci- 
lity, and is disposed of in a moment. In children the parts do not lie far 
removed from the surface, and they are easily reached. In proportion as the 
patient becomes older, they swell out, are deeper seated, and more indurated. 
Consequently in adults, and particularly if above the middle size, it is neces- 
sary to use instruments, and no man ever performed the operation without 
having a number of instruments at hand ; and he would be a most presump- 
tuous operator if he had not. Because the use of the sound does not tell the 
operator where the stone is fixed. Sounding is all darkness — it is his 
ear and feeling only that tell him the existence of the stone. Consequently 
a variety of operations and a variety of instruments may be necessary. 
The man who attends a surgeon with instruments is bound to have all those 
which in that school of surgery are ever employed, in order to answer 
any immediate occasion that may arise. 

The first operation is to introduce again into the urethra, the sound, or 
what you may call the staff. Mr. Key, a most eminent surgeon of Guy*s Hos- 
pital, has himself been the inventor of what he calls his staff; he considers it 
highly useful ; many surgeons have used it, and many do not use it, it is a 
matter of indifference — they succeed equally, it is a matter of opinion, upon 
which t call upon you to form no judgment. His staff is not so curved as 
others that are used, which are more curved to introduce them into the part 
which you know from its form is curved. The urethra is a long canal which 
passes through what is called the prostate gland before it enters the bladder. 
In the prostate gland it has a communication with other functions of animal 
life that I need not advert to. But for the use of the bladder, a passage is 
open through the prostate gland. The staff is passed through the prostate gland 
and is inserted into the bladder. The staff has a groove in it which is present- 
ed in front and between the legs of the patient : the use of that groove is that 
the operator, when he introduces his knife, may insert the point of the knife 
into the groove : when the point of the knife thus inserted touches the staff, 
he then knows he is in the true direction of the urethra ; he then can cut the 
prostate gland by bringing the staff forward, and carrying the knife along it 
in this way in the groove, and passing it a little further he cuts into the 
bladder : now mark — the quantity of urine that may fiow from the bladder 
is always uncertain ; it may happen that the bladder has been exhausted of 
urine ; it may happen that a portion is left. If the instrument that the 
operator is obliged to use originally is what is called a gorget, which is a 
hollow instrument that makes a sort of canal, and leaves the wound open as 
it passes, a gush of urine takes place. But if he uses his knife, which merely 
makes a cut in the bladder, the moment that cut is made the wound of ttue 
bladder closes, the water oozes out, but will not come in a rapid stream ; 
but as the bladder collapses it comes out with gentleness. 
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The iiett opoation is to introduce hit finger. If he can get his finger 
into the bladder, and then can touch the stone by good luck, which 
sometimes happens, ii the stone be in the natural place at the bottom^ 
where it would fall by its gravity, the work is finished immediately : he has 
only to introduce the forceps along his finger ; or he withdraws his finger 
and inserts the forceps, puts it down upon the stone he has touched, and 
draws it out. In the same way if he can touch the stone with the sounds 
he can introduce the forceps, for there is something to guide it. But it hap- 
pens in many cases that where the patient is an adult, a man of a certain size, 
the perinseum, the fieshy and sinewy parts, are too deep to admit the finger 
to pass both through that and through the prostate gland, in order to reach 
the cut made in the bladder. In those cases the operation is somewhat more 
uncertain ; because, as you work in the dark at all times, you are here de- 
prived of the opportunity of touch by the finger; you can only touch by the 
instrument, you cannot be absolutely certain, unless you can get your finger 
into the bladder, whether the cut is wide enough for all purposes that may 
be necessary ; there is some little uncertainty about it. However, it is suffi- 
cient to direct the operator, if he can get his finger in the prostate gland j the 
prostate gland is a gristly substance, harder than the finger ; so that the finger 
can ascertain it, and the prostate gland operates as a fulcrum, upon which the 
forceps turns ; the operator introduces the forceps, taking the finger as a guide, 
nitroducing it gently, as you will find Mr. Cooper did ; so that though he 
cannot touch the bladder by his finger he can ascertain whether there is any 
fesistance made to the forceps. If no resistance is made, the forceps enters the 
bladder; the forceps is like a pair of scissars, not so clumsy as that pro- 
doced yesterday; at least at Guy*8 Hospital it is not It opens in the 
bladder without enlaiging the wound made by the incision, and therefore 
without any injury to the patient. If the surgeon cannot find the stone 
where the force of gravity will carry it, what is the conclusion } The con- 
clusion is, that the stone is probably, as is often the case, enfolded in some 
portions of the bladder, either placed there originally, or by accident^ 
and contracted and grasped probably with increasing force, by the introduc- 
tion of the instrument He is obliged to pause upon that for a moment — he 
feels a little time is necessary to allow the bladder to relax, that he may try 
again whether the stone may be loosened from its hold ; if he finds it is not, 
he must conclude that the stone is in some unusual situation he has not been 
able to reach with the forceps. What is he to do ? He has not been able to 
ascertain the length* of the wound by his finger — bis finger has not reached it 
•^-he then must make another incision, because perhaps the wound is not large 
enough to enable the forceps to have a sufficient range, because as the prostate 
gland operates as a fulcrum, if the fulcrum be too high, and the passage too 
dose, it cannot allow the forceps to range about sufficiently : that is a case 
Where a second incision may be necessary — ^he works in the dark, he is obliged 
from his own feeling and judgment at the moment to proceed. 

Now, Gentlemen, comes an instrument which one of the learned and sci- 
entific persons who contributes for Mr. Wakley, had never heard of, which 
ht» Wsikley, hamouroasly and wittily calls ** my uncIe^s knife.** That leara- 
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ed Grentleman was to give you information — he ii the demonitrator at a 
school, commenced in October last, at No. 1, Dean Street, in the Borough. 
He had never heard of it. The first incision is made with the scalpel, with 
a sharp point and edge. The operator cuts according to his information and 
judgment. A man may be deceived as to the depth of the wound, which he 
<^nnot ascertain by his finger. Sir Astley Cooper's knife is combined with 
a small rod at the extremity, about the size of a large pin with the head out- 
wards, which cannot penetrate without some resistance. Sir Astley*s knife 
being inserted along the finger of the operator, by means of the blunt head 
thai precedes it, is sure to let the operator feel if he does not hit the exact 
wound made in the bladder, by a little resistance ; if it were a sharp point it 
would penetrate as it went along \ but the point being blunt, and the edge 
sharp, he inserts it along his finger, and his finger not being able to reach 
the bladder, he prudently takes that knife that cannot do any injury, that can 
feel its way. If he finds the first place he touches is not the exact course, 
by a little variation of the blunt head he can feel where it is. If a man has 
his finger in the bladder he can tell whether the wound is large enough ; no 
matter what knife he uses, he can carry it along his finger, and enlarge it in 
the original direction. But if not, when the bladder is once cut, and the urine 
has flowed out of it, the bladder collapses a little, and he can never be sure of 
cutting in the original wound. So that it is quite impossible, without the 
caution of having a blunt pointed knife to ascertain whether he hits the part 
or not. This knife, with a feeler before it, enables the operator to ascertaia 
not only whether the bladder is penetrated, though that is proved by the 
urine being discharged, but whether the knife enters the wound. If it enters 
without resistance he can press it on, and then, as well as his own judgment 
will enable him, he pursues the course of the original knife in order to enlarge 
the wound. It is not within human possibility that he should in all possible 
cases do it with the utmost possible accuracy, from the nature of the collapsed 
bladder, and working in the dark ; it is always possible he may make a little 
dip, and cut a little piece not exactly in the same direction, make a sliver as 
it were, but you will learn from scientific men that this is of no importance; 
if he does not cut a piece of the bladder out, for it is lined with a thick, mu- 
cous membrane, which is not liable to sudden inflammation. Having made 
this additional incision he tries his forceps again, to ascertain whether he has 
made the wound large enough in the prostate gland and in the bladder, to 
give the forceps room to play: now what happens? the forceps do not 
touch the stone. Cases have happened to the most skilful operators where 
after an hour's attempt the stone was not extracted at all. The celebrated John 
Hunter ^as in that predicament where he operated an hour and a half, and 
did not find the stone. However, if the forceps does not find the stone-r-he 
introduces the sound, not where it was originally placed, for there it was a 
guide for the knife, and there it is now useless. Its only use was to be a guide* 
and, when once withdrawn, it is absurd to re-introduce it through the ure- 
thra, because, instead of following the course of the urethra, you may pass it at 
the wound you have made, and therefore every skiful surgeon introduces the 
sound through the opening in the perinaeum. It may be necessary to introduce 
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- sounds of various forms : it is still possible that the stone may be enfolded in 
some way in the folds of the bladder ; it may be in some manner suspended 
that you cannot get at it ; and you may be obliged to use the scoop, which is 
like a narrow tea-spoon, not so large as the forceps ; it serves the puiposeof a 
sound also, and by touching the stone upon any part of it, if close to the sides 
of the bladder, you can make it fall into that instrument. Then what must 
you do ? there are cases, and such cases have happened to the most skilful 
operators, where they have been baffled, and where it was not ascertained till 
after death, that its position was such that uo human art could have extracted 
it. But it is possible that a man may be convinced that the stone is lodged 

^ somewhere, and he may ascertain the position of it by the sound — the sound 
may teli him, but it may tell him it is in a positiun he cannot attain by ordi- 
nary means : he must have recourse then to other means; it may be necessary 
to enlarge the wound still more, or ascertain by other means, whether he has 
enlarged the wound sufficiently. 

Gentlemen, I have stated the course of the operation, 1 now proceed to the 
case of Mr. Bransby Cooper. The unfortunate man that was the subject of 
this operation, was a poor man that came from a parish near Lewes, in the 
county of Sussex •, there is an exceedingly good operator at Lewes, and several 
at Brighton, men of humanity, and very skilful. You may conclude, that 
the ease was of such a nature, that the overseers of the parish would not have 
sent him to the hospital if they could have got a surgeou near at hand. I 
presume they must have thought it a case of some difficulty, notwithstanding 
the account that has been given of the healthy appearance of the patient. He 
was sent to the hospital ; Mr. Cooper saw him -, and although the man was 
stout, he had a hectic complexion. Mr. Cooper ascertained from communi- 
cations with him, that his kidnies were probably in a disordered state,, and he 
thought it better that he should wait and postpone the operation, until some 
application should be made to endeavour to remove a complaint which, com- 
bined with the^ other, made the operation more dangerous. The poor man was 
in agony, and in the state I have represented. He said I must die unless you 
perform the operation. The existence of the stone had been ascertained before 
the staff was introduced. Being a straighter staff than the ordinary one, I will 
give you a reason why the staff did not touch the stone. Mr. Cooper made 
the incision, there was a flow of urine manifesting to the bystanders, who 
knew what they were about, that the bladder was cut ; a gush never takes 
place, but under the circumstances I have stated. Mr. Cooper inserted his 
finger, and reached the prostate gland. He felt the wound he had made, but 
could not reach the bladder; the perinsum was too deep for him to insert his 
finger into the bladder. He spoke of it at the moment — it was known to his 
pupils, but it was not the time fully to explain the nature of the difficulties in the 
operation. Mr. Cooper, feeling his finger was in the prostate gland, and know- 
ing he had made a wound in the proper direction, took the next course of apply- 
ing the forceps along his finger, as a director, to try if he could insert the for- 
ceps into the bladder, and feel the stone ; and by directing ii to the proper 
place where the stone is usually found, he would have succeeded, if there, in 
taking it out ; the forceps did go into the bladder, no man could judge of this 
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ti.ci but the operator, or his assistant : he could judge by the expansioa of ihw 
forceps without resistance ; that, therefore, was a clear proof that it was in the 
bladder, where it could be allowed to open, which it could not if he had in- 
serted it into a solid substance, where it could not be expanded without force 
or violence. But he could not find the stone — ^he had no idea where pre- 
cisely the stone was; the first thing to ascertain was, as the staff had not 
touched the stone or the forceps, whether, as might be the case; the plainest 
original indications had not been fallacious. He felt of course for a moment 
or so, anxious upon that subject, because every man, even Sir Astley Cooper, 
would feel great anxiety, if he had operated for the stone under a mistaken 
supposition that a stone was in the bladder. He thought it right, then, as 
the forceps had not a sufficient range to go all round the sides of the bladder, 
without using a great deal too muc^Mbrce and violence to make another in- 
cision. He made a second incision with the knife of Sir Astley Cooper, in* 
rented for the purpose I have stated. As he could not insert his finger in the 
wounded bladder, he wished for an instrument, so contrived, as that it would 
get into the right place, that his finger could not feel. He made that further 
incision to make more room. What does he do then ? We may try the for- 
ceps — ^he tried the forceps, and there was no success : it was very extraordinary. 
He then thought he would ascertain by sounds introduced through the per- 
meal opening, whether there was a stone or not, and he tried one or two 
sounds. Upon withdrawing the sounds, he found that the concave part of 
the sound, on withdrawing it, not upon its entering or upon its searching the 
bladder round in this way {describing if), but upon withdrawing it, the 
curved part of the sound touched the stone : he became satisfied immediately 
that the stone was situated upon the pubes in the upper part of the bladder — 
a position not common ; it was upon a sort of shelf there which you see 
Mr. Partridge, the only man hitherto examined who has any just pretensions 
to science upon the subject, understands, and in his experience has found, 
though Mr. Wakley never heard of it before. You will recollect he cross- 
examined his witness to shew he was mistaken. Mr. Cooper ascertained that : 
he found that the sound touched the stone : he said, « give me the bent for- 
ceps;** and that shews what was passing in his mind. It is bent upwards in 
this way {describing it), so that in case the stone should be folded in the upper 
part of the bladder, the curve may reach it. He applied the bent forceps- 
no surgeon can tell the form of the curvature of any man's bladder without 
seeing it — ^no man can, beforehand, accommodate an instrument to any form 
that the viscera, or the animal functions may assume. He tried the bent forceps 
—he was satisfied the stone was there — he had felt it j the bent forceps would 
not touch it, because the curved form would throw the point of the forceps 
above the shelf. Suppose the stone rested here {describing it), the bent end 
oT the forceps would only touch the bladder upon that point above the stone, 
aind withdrawing it in this way the point of the forceps would recede, and 
leave the stone free. He was frustrated — ^he was satisfied of the existence of 
the stone— he was satisfied the indications were correct as to its position ; but 
he found from its position the bent forceps could not extract it. Then tbii 
occurred to him. The only mode of doing this, it to make the wound in the 
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prostate tuffioieDtly laige to enable the straight- forceps* without lacerating 
and tearing the parts, to be thrown upwards, so as to make the straight forceps 
press the side of the bladder, and pressing the abdomen on the outside at the 
jsame time to meet it, take the chance of catching the stone. He then used 
the gorget— it is not true he used the blunt gorget, that is a fiction of Mr. 
Xambert*s, he used the cutting gorget The cutting gorget is an instrument 
like a prolonged groove, with a sharp edge, so as to cut as it proceeds, if you 
think fit. It is considered by some surgeons, I will not say by all \ it is con- 
udered by Mr. Cooper, that the gorget will always make the wound large 
enough for any purpose, and you have heard it is sometimes used, but it has 
one advantage, it cannot make a wound above a certain size; if you conduct 
the gorget into the incision, where you are sure you have already made an en* 
trance, the gorget will make the wound large enough, if it is not already large 
enough ; and if it be large enough, it cannot increase it; because, as there is 
no lateral movement to guide it one way or the other, as in the case of a knife* 
where to cut, you must use the motion of the hand, the gorget being pushed 
straight forward, being directed by the hand, the concave surface upon the 
finger, there is space enough to turn it round, and then to press it forward. 
When you have done this, you are quite sure of two things : first, if the wound 
is not lai'ge enough, you have an instrument that will make it so ; if it is 
large enough, it will not enlarge it. 

Now, having got the wound sufficiently large to use the straight forceps, if 
I can do it dexterously, I may press the forceps down* so as to throw the point 
up. Accordingly he introduced a straight forceps ; and when the abdomen 
was pressed to force the bladder forward, by turning the forceps, he had the 
good fortune to take hold of the stone. The stone was brought out. The 
operation lasted about fifty minutes. It was an unfortunate operation ; by 
and by you will hear more about it. The patient was unbound instantly. 
Some 6f the pupils are ready, not being so overpowered by sensibility as to 
be overcome, like that ostler-like looking surgeon from Beaminster, to attend 
instantly. He was unbound. Mr. Cooper did say, « I cannot imagine the 
difficulty.'* When he had discovered it, he took the most prompt and 
skilful means of obviating it. The form of the stone was peculiar, and ac- 
counted for some of the difficulties which he had met with. The stone was 
not a large one. If it had been large, it would have been more easily laid 
hold of. It was a flat stone, and laid upon a shelf in the bladder, in the 
same manner as if a shilling were to stand upright upon its edge in this way 
upon the inkstand : so that you see there was no protruding edge beyond it 
for the forceps to catch. It laid in that form, with its edge so placed ; and* 
therefore, unless the forceps could have been got close to it, it could not have 
been extracted, because the bent forceps went over if. The form of the stone 
accounted, in combination with its position, for the difficulty of catching it. 
If the stone had been round, and projected over the shelf, the bent forceps 
would have got it ; but it was flat, and did not project. 

What passed afterwards ? Whenever an operation is performed at the hos- 
pital of ^is nature, if the patient dies, it is due to science, as well as to the 
fiedings of the persons who have witnessed it> that the body riiould be opened 
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10 far ai to examine the parts. The patient died in the space of a day or two 
afterwards ; and I now present to you a part of the case, to which I crave 
your attention. Upon examining the parts, the demonstrator of Mr. Cooper, 
an exceedingly clever and ingenious young man, examined the perinseum. 
Though I should first mention, that^ in the course of the operation, Mr. CaU 
laway, who is admitted by the Defendant to be a man of competent skill, the 
assistant surgeon, and admitted by Mr. Lee, the potato-merchant, to be a man 
who must understand, the next best to the operator, the course of proceeding, 
Mr. Callaway had himself, in the course of the operation, thrust his finger in 
to see if it conld reach the bladder. He ascertained that it could not, and 
that Mr. Cooper was right. I should tell you, it is an utter calumny, an utter 
Ceilsehood, to say that any force or violence was used. Mr. CaHaway, who 
held the stafi^, will tell you, and tell you distinctly, that to apply the tenn 
violence to if, in any sense, is a gross and calumnious exaggeration ; that he 
had no doubt from the very beginning that the forceps had entered the blad- 
der, and that the operation was proceeding with the utmost skill. The body 
was opened, and the demonstrator went from curiosity, nobody then expect- 
ing there would be an edition of this kind, and applied his finger in the wound 
of the dead body, to ascertain whether he could reach the bladder. He ascer- 
tained that he could not — that the perinseum was deep. He could not put it 
through the prostate gland into the bladder. Doctor Hodgkin, the anatolniat, 
did not think it was a deep perinseum, in proportion to the size of the man ; 
but it is an utter falsehood to say that it was not so deep but that a raan*s 
finger might reach the bladder ; if he has given any opinion upon the subject. 
It is that the perinseum was not deep for a man of his size, which was rather 
large. The wounds in the bladder were found precisely to correspond with 
the history I have given you, and with what the operator had intended to 
efifect, with the exception that possibly a very small slip in the second inci- 
sion with Sir Astley Coopefs knife had been made, because it had not exactly 
hit the very line of the original wound, but a matter not of the slightest im- 
portance to the operation, or to the safety of the patient, and which was natu- 
ral, and which every surgeon would expect to take place. 

In the next place, there is between the bladder and the rectum a cellular 
membrane, which, in cases of diseased kidnies, or any infiammation con- 
nected with these parts, becomes, after death, easily lacerable,sothat you may 
easily insert the finger. But you will have it from those who saw it, that the 
parts were united — that there had been no separation whatever — ^that the 
union was perfectly sound; and it is impossible for any man, who pretends 
to the slightest knowledge of surgery, who saw it, to entertain a doubt of that 
fact. Well, the man's kidnies were diseased, and in a considerable state of 
disease. It was plain that that had contributed, combined with the operation, 
to put an end to his life. It might have put an end to his life without the 
operation ; the pain of body might have done it. 

When Mr. Lambert was in the room, Dr. Hodgkin made an observation, 
which when made, nobody suspected any thing wrong. Dr. Hodgkin found 
that the cellular membrane was lacerable. The parts were taken up by Mr. 
Lambert. Dr. Hodgkin turned his b&ck; and then Mr. Lambert says to him^ 



of ih€ Plaintiff's Cat€. » 

<'Ohl I find there is an opening between the bladder and the rectum.** — 
«* Then, friend/* says Dr. Hodgkin, (who is a Quaker,) ** thou hast made it 
thyself; there was none there before." And he had made it /-^the infamous 
maxk-^he had made it I — and I will shew you why I say so. Here was his 
finger inserted, where, these gentlemen will prove to you — Mr. Key will prove 
it, and Dr. Hodgkin will prove it — no opening was before. But, now mark! 
His intention was to insinuate that the forceps had not passed into the blad« 
der, but had been forced between the bladder and the rectum. I will prove 
to you, by the plainest argument, the utter stupidity and ignorance of the insi- 
nuation. I can find no word to express the degree of contempt which every 
man must feel when he hears it If that wound had been made by the for- 
ceps, during the life of the patient, and within forty-eight hours of his death, 
it must have been discoverable to the eye of a surgeon of the commonest expe- 
rience, by the marks of extravasated blood that would have been left. But 
they will tell you there was not the least appearance of it. Was that a ca- 
lumny of Mr. Lambert's, or his ignorance ? It was both. I am not disposed 
to rescue him or his editor from the charge of ignorance, to fasten upon them 
an exclusive charge of calumny. 

This account, gentlemen, brings us to the close of the true history at Guy's 
Hospital. Now comes the function of the <* Lancet.** Mr. Lambert, the 
contributor to the ** Lancet,*' at eight guineas a month — a surgeon who un- 
derstands his art much better than Bransby Cooper; and who, in his own 
opinion, is a better surgeon — ^Mr. Lambert makes his communication^ 
and it first appears in this form of notice. I will read it to you, because Mr. 
Wakley, I assure you, is a wit, and his wit is very refined. Mr. Lambert 
likewise partakes a little of that entertaining accomplishment. You know 
" my uncle*s knife," was Mr. Lambert*8 wit; he has come to swear to the 
truth of his report ; but he admits, upon his oath, that the words were, *• Sir 
Astley*s,'* and not " my uncle*s." This is the notice, " A curious case of 
lithotomy,'* &c. ** On Tuesday last, Mr. Bi-ansby Cooper operated for stone 
on a stout countryman, fifty-three years of age ; the instruments employed in 
this operation, which lasted near an hour, were Mr. Key's knife, (so called) 
and straight staff, < my uncle's knife,* a cutting gorget, a blunt gorget, &c. 
&c. &c. The patient, as indeed might be expected, died on Wednesday 
evening. We shall give further particulars of this remarkable operation.** 
That is the first notice that I can see. Now come the further particulars. I 
beg your attention to that — you have not heard it yet — what do you think 
of the feeling, what do you think of the taste, what of the humanity, of a 
man who could have witnessed this operation, even if it were such as he has 
represented it, and yet could have turned it into the form I shall now read 
to you, and presented it, accompanied with ridiculous circumstances, and in 
a dramatic appearance, for the purpose of amusing the public ? I know not 
which of the two 1 would choose if I were forced to the direful necessity of 
owning myself the inventor of a gross falsehood to calumniate my neigh- 
bour, or of owning that I made use even of the truth, in a doleful tragedy, 
with such a total want of feeling, as would shew me unworthy the name of 
man. 
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It it introduoed thm, ** Guy*fl Hospital. The operation of lithotomj, by 
Mr. Bransby Cooper, which lasted nearly one hour ;** then there is a note. 
** The following passage occurs in John Beirs great work on surgery, < long 
and murderous operations, where the surgeon labours for an hour in extracting 
the stone, to the inevitable destruction of the patient/ ** Now I believe that 
Mr. Bell, who is a scientific, honourable, and respectable man, would be as 
much astonished at seeing this use made of this quotation, as I recollect to 
have heard was expressed in a country church by a congregation, where the 
clergyman, being desirous of preaching a sermon against top-knots, found a 
text to his purpose in the New Testament, *< Let him who is on the house-top, 
not come down.** He took as his text, from such a chapter, and such a verse, 
.these words** Top-not, come down." Mr. Bell, in his book, is observing 
upon the work of Celsus, who is wpll known as a learned writer in the Latin 
language. Mr. Bell is enforcing the necessity of making the incision large 
enough in the neck of the bladder to extract the stone, so as not to expose the 
patient to the danger of laceration, by bringing out a large stone through a 
imall opening. For if you do not make the incision large enough, the 
endeavouring to force a large stone down by the instrument, which cannot 
be done immediately, but must be done gradually, not only is a work of dif- 
ficulty and length of time, but has a tendency to lacerate the parts, and a 
wonnd produced by laceration by the stone, is more dangerous than a wound 
produced by an incision. Therefore, Celsus says, *' Multo autem patentiorem 
fistulam habiturus, rupta cervice, iquam incisaj" and Mr. Bell, in pursuance of 
the same idea, observes, << I hope that my reminding the profession of this 
old and well proved maxim, will prevent in future those long and murderous 
qperations.'* Mr. Lambert, beginning the sentence here, ** Long and mur- 
derous,** takes it up in the middle, for the purpose of giving it a new applica- 
tion, altogether different from that of the author, and wholly foreign from his 
intention. This is the first use the gentleman makes of his learning. 

Now we come to this : *< We should be guilty of injustice towards this sin- 
gularly-gifted operator, as well as to our numerous readers, if we were to omit 
a ' full, true, and particular* account of this case to the country-draff, to 
learn how things are managed by one of the privileged order.** This gentle- 
man affects to write for the use of country surgeons, and to take them under 
his patronage--ihe surgeons of Colchester for example \ those of Norwich have 
not yet found their way to his protection. He insinuates that the London 
surgeons treat them as « draff,** and he calls them the ** country draff;** that 
is a phrase which he has fastened upon them, for I believe that none of the 
respectable surgeons in London ever applied that term to any man, much less 
to surgeons in the great provincial towns, many of whom have as much ex- 
perience as those in London. « A hospital surgeon — ^nephew and surgeoo, 
and surgeon, because he is nephew.** There he kilts two birds with one 
stone ; he has a hit at the uncle and nephew. How happy he would be if 
he could destroy the family — persons so popular, who have so many friends, 
and have done so many kind acts by their money, as well as their skill ; 
what felicity, if Mr. Lambert, by a stroke of the pen, could destroy them 
both— how useful to the public^how delighted you would all be ! ** The 
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performance of this tragedy was nearly as follows : — Act I. The patient ;*• 
then there is a note, " The poor fellow, who has left a wife and six chiUlren, 
said that he came to town to be operated upon by the nevty of the great Sir 
ARstley.'* What a happy effusion of wit and fancy ! Such a degree of ele- 
gance does honour to literature ; and it astonishes me, that a gentleman, with 
only the education of a very humble surgeon, should have so much wit and 
fancy. <* The patient (a labouring man, from the county of Sussex, thick set, 
ruddy and healthy in appearance, and fifty-three years of age,) was placed 
on the operating table at a few minutes past one o'clock, on Tuesday the 
18th. The only one of the surgical staff present, besides the operator, was 
Mr. Callaway. The ceremony of binding the patient we need not detail — 
the straight staff was introduced, and was held by Mr. Callaway. The first 
incision through the integuments appeared to be freely and fairly made, and 
after a little dissection :" — the word " little," is put in italics. There is an in- 
sinuation there, that he did not cut right in the first instance. •• The point 
of the knife was fixed (apparently) in the groove of the staff;" the word 
" apparently," is put in a parenthesis, to lead to the inference, that it was 
not really and exactly so, although apparently. ** Which was now taken 
hold of, and the knife carried onwards, somewhere,'* •* Somewhere," is put 
in italics, to insinuate that the knife was not carried to the bladder. No 
body can doubt, any more than Alderman Partridge, who was obliged to 
admit it on his oath, although he first stated the report to be accurate, upon 
his datht that that insinuation was a falsehood. " A small quantity of fiuid 
followed the withdrawal of the knife ;** he admitted, if it had been stated to 
have contained any urine, it would not have been ambiguous — fiuid means 
nothing ; but the calling it fluid, leaves it doubtful whether it did get into 
the bladder. ** The forceps were now handed over, and for some time 
attempted to he introduced, but without effect.'* The gentleman asks his 
witnesses, « did he not attempt to introduce the forceps ?" He gives them 
the phrase, and they, of course, answer, •* Yes, he attempted it." I will 
prove he did it — ^that he did not attempt it, but accomplished it. '< I must 
enlarge the opening," said the operator, ** give me my uncle's knife j" 
this instrument was given, ** and a cut was made with it, without the staff 
being re-Introduced!" It would be absurd to re-introduce the staff— he had 
his finger in the wound, and was conducting the knife of Sir Astley Cooper 
upon his finger. ** The forceps were again used, but as unsuccessfully as 
before — ^they were pushed onwards to a considerable distance, and with no 
small degree of force." That is false. ** It is a very deep perinaeum," ex- 
claimed the operator, ** I cannot reach the bladder with my finger." — <« Act 
the Second." Now, mark this : " The staff re-introduced." When you say 
a thing is introduced, and re- introduced ; it means, that it was introduced in 
the same manner, which would be a reproach to the operator ; because it could 
not be introduced in the same way ; ** and a cutting gorget passed along it 
— various forceps employed — a blunt gorget." That is felse. " A scoop, 
sounds, and staves introduced at the opening into the perinaeum. < I really 
cannot conceive the difficulty. Hush, hush! do not you hear the stone? 
Dodd (turning to the demonstrator,) have you a long finger ? Give me ano- 
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ther instrument-*-Now I have it-*Good God I I can hear the stone when I 
pass the sound from the opening ^ but the forceps won*t touch it — Oh dear ! 
oh dear{*** — he is made to say — that is to characterise the manner of the 
man — to make it dramatic. " Such were the hurried exclamations of the 
operator ; every now and then there was a cry of * hush/ which was suc- 
ceeded by the stillness of death, broken only by the horrible squash, squash 
of the forceps in the perinseum. ' Oh let it go — pray let it keep in/ was 
the constant cry of the poor man. This act lasted upwards of half an hour, 
the former upwards of twenty minutes— f*the stone was eventually laid hold 
of, and never shall we forget the triumphant manner in which the assistant- 
surgeon raised his arm, and flourished the forceps over his head, with the 
stone in their grasp." That is Mr. Lambert's composition — who swore to 
you, yesterday, that Mr. Callaway had the stone in his hand, and did not 
raise the forceps over his head, either in a triumphant or any other manner. 
** The operator turned to the students, and said, ' I really cannot conceive the 
cause of the difficulty/ the patient being upon the table, bound, whilst the 
operator was explaining /' the word " explaining/* put in italics. So that there 
was an explanation, according to him, at the time ; but that, whilst the opera- 
tor was waiting to explain, he had the inhumanity to leave the patient bound 
npon the table — that is what is meant to be insinuated — that is a tragedy 
indeed. I need not tell you, that it is utterly false — that the instant the stone 
was extracted, the man was unbound, with all the celerity and dispatch 
usually employed. " The man was put to bed, quite exhausted, but rallied 
a few hours afterwards, and leeches were applied in consequence of the ten- 
derness of the abdomen. He passed a restless night, was in great pain, and 
was bled from the arm on the following morning ; leeches were applied in 
the afternoon ; and, at about seven o'clock in the evening, death ended the 
poor fellow*s sufferings, about twenty-nine hours after the operation. Exami- 
nation of the body : — There was a very large and sloughy wound observable 
in the perinaeum, and the scrotum was exceedingly dark-coloured, from 
ecchymosis" — bloody froth, which is a very immaterial circumstance. ** The 
finger could be passed to the prostate without difficulty, which was not 
deeply situated \ indeed, it was the declared opinion of Dr. Hodgkin and Mr. 
Key, that the man had not a deep perinseum." Now, this is a perversion of 
the words made use of by both these gentlemen, for the purpose of introduc- 
ing a remark you will see by and by. He went to Mr. Key at the time j 
thinking that the man had a deep perinseum, he says, '* Sir, your straight 
staff will not do with a deep perinaeum," Mr. Key replied, «* You know 
nothing about it. I have operated upon one twice as deep as that** In fact, 
Mr. Key's staff has no more to do with a shallow or deep periDasuni, than it 
has to do with Mr. Lambert's brain. <* The whole of the cellular tissue, 
throughout the pelvis, was easily lacerable, and this was especially the case 
with the portion between the bladder and rectum ; admitting of the passage 
of the finger with great facility, and to a considerable distance :** you see, he 
does not venture to state it was open, but ** admitted the passage of the 
finger /* he leaves it in ambigtio, " There was a tolerably fair lateral section 
of the prostate and neck of the bladder. The gland itself was larger than 
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ftaturitl, and the portion which is designated the third lobe, presented a sin- 
gular appearance,"— I believe he is totally mistaken in his anatomy ; but that 
is no reflection upon Mr. Cooper— «• being of the size of the tip of the little 
finger, and forming a kind of valve at the neck of the bladder. Part of this 
third lobe had a dark-coloured appearance, and it seemed as if some sub- 
stance had been resting upon it •," which was probably the very stone itself, 
which I told you of before. •* The bladder itself presented nothing remark- 
able. The peritoneum, lining the abdominal parietes, was highly vascular, 
and there was a slight quantity of turbid serum in the cavity of the abdomen.. 
The kidnies had a mottled appearance throughout their cortical substance. 
There are two or three points in this case to which we b^ particular attention : 
first, the statement of Mr. Bransby Cooper, at the time of the operation, that 
he could not reach the bladder with his finger, as contrasted with the fact, 
of the bladder being very readily reached in the post mortem examination." 
Now, you will see, the fact was directly the reverse — ^the bladder could not 
be reached upon the post mortem examination, till it was taken out of the 
body — ^then, indeed, it could be reached no doubt, for Mr. Lambert thrust 
his finger between that and the rectum. " Secondly, the circumstance of the 
finger passing with facility between the bladder and rectum, to a great depth, 
as considered in connexion with another declaration of Mr. Cooper, that he 
could not feel the stone with the forceps, until the time of the extraction, 
although a sound passed into the bladder, downwards from the penis, stiruck 
upon the stone, as was the case also, on one or two occasions, when a staff 
was passed at the perineal opening. The surface of the calculus was rather 
larger than the disc of a shilling — flat, oval-shap^, and apparently consisting 
of lithic acid." 

Now what is that intended to convey ? It is intended to convey this : first, 
that Mr. Cooper, from the want of skill in the operation, had made an in- 
cision that did not reach the bladder at all : secondly, that he thrust the for- 
ceps in somewhere, but that the forceps did not reach the bladder, because, 
he seems to think, that if the stone did not come out immediately, the forceps 
could not be in the bladder: thirdly, that Mr. Cooper had made a subse- 
quent cut that did not reach the bladder j that he had thrust in the forceps 
several times, and used the blunt and cutting gorget, but did not reach the 
bladder, and that he at length extracted the stone after a very long and pro- 
tracted operation. 

Then the post mortem examination is to shew that the blaiMer was easily 
reached by the finger, and that there was a separation between the bladder 
and the rectum, which was occasioned by the knife, the forceps, and the 
gorget of Mr. Cooper, and not by the industrious finger of Mr. Lambert. 

What was the effect of this ? It produced consternation among the persons 
who read it, as will appear by what I shall next allude to, because it became 
the subject of the next libel, which you have not yet heard of. In the fol- 
lowing number comes out this libel, which is upon the record. " Our report 
of lithotomy at Guy's Hospital, in which Mr. Bransby Cooper, after employ- 
ing a variety of different instruments, extracted the stone at the end of fifty- 
five minutes -, the average maximum of time in which this operation is per- 
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formed by skilful sui^geons, being about six minutes/* Now I know I am 
going to commit an unpardonable offence. An author who is vain of bis 
works, never forgives a criticism. I shall be scarified in the « Lancet" to a 
positive certainty. He professes criticism himself, and to be a judge of style. 
But this is a new composition to me. I never happen to have heard of an 
average maximum before ; the word maximum in the Latin means the great'^ 
est, as minimum is the least; and the mean is the average: but I never hfard of 
the mean greatest ; — the combination is such an abuse of his vernacular^ as well 
as of the learned language, as I never met with before. '* We have frequently 
seen the operation performed by the senior surgeon of Guy*s Hospital in less 
than one minute, has, as might have been expected, excited no ordinary sensa* 
tion in.the minds of the public, as well as among the operator's professional bre- 
thren. An attempt has been made to call in question the accuracy of our report^ 
in a letter signed by a number of the dressers and pupils of the Borough hospi- 
tals, which letter has been inserted as an advertisement in the Times, and also 
in the Morning Herald." Allow me to state that on the very day when the 
<* Lancet** professes to be published, came out in the Times the statement 
that there is in the ** Lancet,** a horrible account of an operation for the 
stone, at Quy*s Hospital, too shocking for their pages; clearly shewing that 
(he person who sent it to them, meant them to insert the whole, but they did 
not; the Morning Herald inserted the whole without the dramatic form of it 
So that Mr. Bransby Cooper had some enemy somewhere; I will only take 
that as a postulate for the present. The circulation of the ** Lancet*' being 
chiefly among medical men» and the Plaintiff not being likely to find his 
honour so much affected among them without enquiry, the minds of the 
public were called upon, in these journals, to consider whether he was not an 
incompetent surgeon. Mr. Lambert says, ** I did not do it/* Mr. Wakley 
says, <'you do not know that I did it** A copy of the ^Lancet*' was 
doubtless sent to each of these new^pers. I do not know any more than Mr. 
Lambert why it was sent ; I only say perhaps it was, to give it a greater cir- 
culation ; but Mr. Wakley will have to clear himself from that imputation 
which Lambert renounces. ** Some of the young gentlemen who have affixed 
their signatures to this letter, were present at the operation, others who were 
not present at the operation, have, nevertheless, with a generosity more cha^ 
racteristic of their age than of their discretion, added the weight of their 
testimony to that of the eye witnesses of the melancholy exhibition, and vo- 
lunteered their approbation of Mr. Bransby Cooper's performance.*' This 
you see alludes to some letter written by the pupils, of which I know 
nothing, nor Mr. Cooper, having no part in it «' Upon the value of this 
species of testimony we shall make no comment, nor do we think it material 
that the document to which we allude, is signed, we believe, by not more 
than one third of the number of young gentlemen present; had they all 
signed it, their united opinion of the skill, dexterity, and self-possession ex^ 
hibited by Mr. Bransby Cooper on this occasion, is not likely to influence the 
judgment of the profession, whatever it may effect with the public.** So that 
if every one of the pupils had signed the declaration that Mr. Lambert*s state- 
ment was &lse, and that the operation was performed with the accustomed 
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tkill, the judgment of the pupils is worth nothing^it is of no value at all 
when in faTOur of the operator. But if Mr. Wakley calls one or two of 
them into Court* he converts them into critics. If they are contributors to 
the ** Laooety'* and have had but six months experience, they are the best 
witnesses to give testimony upon the subject — he can teach them — Lambert 
and b« can get them into a private room, and teach them so as to be able to 
give the best and most scientific evidence. It is a very happy mode of 
making quick progress in science. *' The question to which the manner in 
which the late operation was performed, is calculated to give rise, is not a 
question between Mr. Bransby Cooper and his pupils, but it is a questiou 
between a surgeon holding a high and responsible situation in Guy*s Hos- 
pital, and the public ; of Mr. Bransby Cooper^s amenity of manners and 
kindness of disposition.** Tlus is not Mr. Lambert, he would not say that 
of the man who turned him out of the room — this is Mr. Wakley :— ** We 
entertain no doubt ; and the letter in question may be regarded as a testi- 
monial of the estimation in which a good natured lecturer is held by the 
young gentlemen who attend his class. But the question is, not whether Mr. 
Bransby Cooper is popular among his pupils, but whether he performed the 
kte operation with that degree of skill which the public has a right to expect 
from a surgeon of Guy*s Hospital ; whether, in short, the case presented such 
difficulties as no degree of skill could have surmounted in less time, or with 
less disastrous consequences ; or whether the unfortunate patient lost his lifi*, 
not because his case was really one of extraordinary difficulty, but because it 
was the turn of a surgeon to operate, who is indebted for his elevation to the 
influence of a corrupt system, and who, whatever may be his private virtues, 
would never have been placed in a situation of such deep responsibility as that 
whidi he now oocupies, had he not been the nepheiw of Sir Astley Cooper.** 
It is most extraordinary to me, allow me to say in passing, that, being 
a nephew of Sir Astley Cooper's, should be a reproach ; if that were 
the only reason of his promotion, it is not a competent reason. But if he 
was the nephew of Sir Astley Cooper, combined with just titles, it might 
wrely swell the recommendation, that a man who had been brought up with 
Sir Astley Cooper, received his instruction, and witnessed his practice, could 
not be the less a surgeon, because he happened to be his nephew. '* This is 
the question, the only question in which the public is interested ; and if Mr. 
Bransby Cooper is desirous of bringing this question to an issue in a court of 
justice, it will be for Mr. Harrison, the treasurer of Guy*s Hospital, to en- 
l%hten the minds of the Jury as to the circumstances under which the nephew 
of Sir Astley Cooper was elevated to his present situation. In the event of 
an action, we shall, most unquestionably, call upon Mr. Harrison to disclose 
these circumstances to the Jury. In the mean time, we ido not anticipate the 
decision of this question, by positively impugning Mr. Bransby Cooper's 
skill, bnt we contend, as we have repeatedly contended on former occasions, 
that the inevitable tendency of making the patronage of hospital surgeoncies 
aoaffiiir of family influence, jobbing, and intrigue, is to occasion a cruel and 
wanton augmentation of iuman suiSering, and to render frequent such heart- 
rending spectacles as that which was lately exhibited at Guy*s Hospital.** So 
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that you see he denounces Guy^s Hospital as the scene of heart-rending spec- 
tacles of human suffering; frequent in exhibition, because Mr. Bcabsby 
Cooper is the surgeon there, and the nephew of Sir Astley Cooper. 

Gentlemen, this article is of some length; it goes on to state: ''we repeat 
that there may, by possibility, have been difficulties in this case, which no 
degree of surgical skill could have surmounted in less time, or with greater 
ability,*' he does not say so to-day, '* than Mr. Bransby Cooper exhibited ; 
and it remains to be seen, whether such difficulties can be shewn to have 
pcisted. At present, not a single material fact in our report is denied.** Was 
Mr. Bransby Cooper to publish in the ** Lancet** a denial ? Does the gentle- 
man think he has a right to hold the scales in his own hands ? That when he 
calls persons into his court, he is entitled tu insist that every gentleman is 
bound to write to him, and state his case, because he chuses to libel him ? 
This is a degree of tyranny in England that we do not own at present It it 
sufficient to answer in a court of justice, as we have been doing, the charges 
against us. ** Suppose it had been stated, that instead of employing fifty-five 
minutes in extracting the stone, Mr. Bransby Cooper had performed the ope* 
ration in the usual time, say four or five minutes ; suppose it had been stated 
that instead of manifesting great perplexity and embarrassment, Mr. Bransby 
Cooper had exhibited the utmost coolness and self-possession; that the patient 
appeared to suffer very slightly during the operation, and was removed from, 
the theatre with every prospect of a favourable issue to the case. Let us sup- 
pose these, and similar false representations to have been made in this jour- 
nal, and we will ask, whether any of these young gentlemen, friendly as their 
feelings are towards a teacher, whose good nature is matter of greater noto- 
riety than his science, and interested as they are in obtaining his good will, 
and his certificates to enable them to pass their examinations at the college, 
before * his uncle,* who is the president of that benighted body,** that is, 
the College of Surgeons ;— « we will ask, whether any of these young gen- 
tlemen, some of whom did, and more than one third of whom did nof see 
the operation, would have come forward to contradict a favourable, though a 
false report. We repeat we do not, as the case stands at present, directly and 
positively impugn Mr. Bransby Cooper's surgical skill ; but as none of the 
material facts detailed in our report have been, or, we believe, can be con- 
tradibted, we do not hesitate to say, that, looking to the circumstances attend- 
ing this and other operations performed by this gentleman, in connexion 
with the circumstances, we believe that we were justified, aqd that Mr. Harri- 
son, the treasurer of Guy's Hospital, knows we are justified in saying the 
extraordinary circumstances attending his elevation to his present situation, 
justice, humanity, the interests of the medical profession, and the safety of 
the public at large, call alike for investigation ; whether this investigation be 
of a judicial character or not, we are indifferent; we are prepared to meet Mr. 
Bransby Cooper, if he think fit, in a court of justice — we will meet him in 
our own person ;*' all editors are dignified ; they speak the language of kings. 
It is impossible that a gentleman of his dignity can say, ** I," '' for this will 
not be a case to entrust to a lawyer, however eminent, or highly gifted ; and 
we shall see whether Mr. Bransby Cooper will be equally prepared to meet 
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in, tb€ public the relatives of the unfortunate patient, and Mr. Harriion, the 
governor of Guy's Hospital." 

Gentlemen, tiiis is the indictment you have been trying all yesterday, for 
Mr. Cooper is in the same situation, as if this gentleman bad obtained leave of 
-the court to file a criminal information against him, for his malpractices at 
Guy's Hospital. Now, I shall trouble you with one more effusion of his wit, 
an epigram, which Mr. Lambert swore he did not write. First, I should say^ 
that in a former number, it is reported, that a man who came to be operated 
upon in Guy's Hospital, in consequence of recent occurrences absconded* 
That lays die foundation for the epigram. 

** Epigram 
On the patient xoho suddenly decamped from Guy's Hospital. 
When Cooper's nevey cut for stone. 

His toils were long and heavy; 

His patient quicker parts has shewn, 

He soon cut Cooper's nevey." 

That is just a little witty effusion, in order to keep the wound open. The 

man who puts on a blister knows very well, that in order to make it more 

.operative, he must, after he takes the blister away, apply a little irritating 

dressing to keep the serum for a considerable time flowing. It may be of 

lervice to keep the patient in a state of irritation. 

Now, Gentlemen, I have stated what I complain of. I have stated the proof 
I shall give. I shall prove the operation to have been performed well by this 
very person that the Defendant's witnesses admit to be the next best judge 
to .the operator, by Mr. Callaway. I shall prove the falsehood of this state* 
. ment of the post mortem examination. I shall prove to you that it could 
Qot but have originated in slander and in malice. We charge this against 
him upon the record. We bring him into Court, and he meets us thus. 
First, he repeats the whole in terms in his pleas. I did publish it, and it is 
all true. Next he selects the sum and substance of the charges, and says, I do 
^ affirm, that Mr. Cooper performed the operation in an unskilful manner; that 
- he is not a skilful operator, nor a fit man for his situation in Guy's Hospital. 
His last defence is this, one of the most extraordinary I ever knew. He says, 
he is the editor of a paper called the Lancet, in which he publishes the re. 
ports of cases that occur at the public hospitals. What he means by ** the 
public hospitals" I know not — a hospital is not a place for public contribu* 
bution or admission, such persons are admitted only, as the governors please ; 
they never shut the door against those who go for science, but I hope they 
wiA always exclude those who go for calumny. He says, the reporters 
brought him this report of this case, and the critical remarks upon the case ; 
and that he, believing the report to be true, and the remarks to be candid and 
fair, and knowing nothing to the contrary, as his duty bound him, published 
it accordingly, and that he is ready to prove it. So that you see what a state 
we are reduced to. If the gentleman who edits the Lancet gets from the 
gentleman at eight guineas a month, a paper, however false, be will think it 
his duty to publish it, and justify himself, no matter what efiect it produces. 
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Now, I come to tak6 the only opportunity I shall have to reply tipofi fais 
case. He has not called a single witness that does not entitle me to adi lor a 
^rdict; he has not called a single witness who does not falsify every one of 
his pleas, because the pleas that set forth the libel in terras, are the only pieai 
'lipon which he can stand or fell. Moreover, he has not oallied any two wit- 
nesses who do not contradict each other. I will shew you cOntradifXionf In 
their testimony, which, if we were upon a question of mere credit, would de- 
stroy the credit of both. 

finally, he has called the author of the libel, the man who has the deepest 
interest, though he has laid no bets upon it, to prove it true; and who has 
avowed, as far as you could expect a man reluctantly upon his oath to 
avow« the secret motives that determined him in that conduct. I shall deal 
with that witness first. 

It is supposed that Mr. Lambert is a material witness, to prove the truth of 
the libel. He says, I had upon two occasions a difference with Mr, Cooper. 
It is admitted that Mr. Lambert was suspected of furnishing contributions to 
the Lancet. It is now proved, by Mr. Lambert^s oath, that that suspicion 
was well founded. It appears, he furnished, at the rate of eight gtiineas a 
month, a certain amount of contribution ; all beyond the stipulated Biiiom>t wu 
paid by the quantum in the discretion of Mr. Wakley ; ttkt is the admlMoiii. 
'Mr. Lambert, upon the occasion of a dinner at Guy's Hospital, had made 
some remark that gave offence to the company, and Mr. Oooper and aerenal 
other persons proceeded down to where he sat, and hisisted upon Kib quitting 
the room ; they did not turn him out, they only insisted upon his quittiilg 
the room ; nnd after ^me efforts to brush up his recollection, which you will 
remember upon other points, as well as this, he does recollect that finding tts 
company exceedingly disagreeable to all present, he left the room. A man 
who leaves a room voluntarily, is not tum^ oot j but if he is told he will be 
kicked out, he had better decamp voluntarily. 

Upon another occasion, a short time before the report, he is in the.lentUBB- 
room at Qu/s Hospital, where he is 'suspected, but not proved io be a 
spy, watchmg for opportunities of furnishing materials to the editor of the 
Lancet, and he makes ifie of the word '< bat,** a term the Lancet has ih^ 
vented to represent a hospital surgeon. It is worthy the wit of the present 
Defendant, and those who admire him, to give names of that sort in order to 
make the parties they wish to injuile, ridiculous. Having made use of the 
word, Mr. Cooper took offence at it, ttnd he admitted when I put itio him, 
** Did not Mr. Cooper insist upon yoor iMiving the room unless yon made an 
•apology ?** — ** I certainly recollect telling him I meantno ofifenoe, and that I 
Sras sorry for it.'* — ** Did you not state, upon your>soIemn oath, you vrould 
watch your opportunity, and make him repent — ^recollect yourself ?**u-- ^ I do 
not recollect it. Sir."—" Will you swear you did not toy it ?"— ."I ama warm 
man— it is possible I may have said it.** ** You will not swear you did not aay 
'«io ?**_<* No : I should not like to swear I did not say so.** You have a maa mil 
'bht kicked out of one room, and threatened to be turned out of another, unless 
^hemade an apology. You have a man, who will not swear he did not say 
he would watch an opportunity, and make Mr. Cooper repent— you hate 
this man making a report, and throwing it into a dramatic form, who almost 
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avows that he Aitrill be tlie destroyer of Mr. Cooper — you have him goiag to 
the hand that feeds him, that gives him eight guineas a month, a pittance for 
dirty work, that a surgeon of respectability would not receive for any work» 
from any public writer, and telling him, upon his honour, such as it is, that 
the report is true. Even Mr. Wakley, the holder of the Lancet, even he 
thinks it is too bad to publish the whole of the reporter's spleen. He leaves 
out, in his moderation, some part of it. Before all this, Lambert bad put his 
finger into the parts, when the back of the dissector was .turned; and be 
represents his pretended discovery in such a way^ that unless he is ignorant 
to a degree hardly supposeable, he is guilty of another distinct and wicked 
fabrication, for destroying the reputation of Mr. Cooper. In the whole 
course of my professional experience I never knew a case, where the malice of 
the libeller was so distinctly proved. 

Gentlemen, Mr. Wakley is the person to answer for all this to-day. He is 
the man that profits by the publication \ he has avowed Lambert, as only the 
instrument that communicated it to him ; he has thrown his shield over him, 
and means to protect the man that panders to his own appetite, for calumny 
and slander, and he must pay for the consequences. Do not suppose, that 
the argument he threw out, that he should have great regret if his reporter had 
deceived him, is an argument for mitigation of damages. If a man has done 
his best from the very first to the last moment, not only to destroy your fame, 
but to ruin your family, and blight all your prospects in life ; and then, in a 
court of justice, whilst pointing the sword at your bosom, and aiming it at 
your vitals, should say, if I have been deceived by my reporter, I should much 
.regret it. Do not let it be supposed, that such a declaration can excuse him 
from the consequences. No, Sir, you are bound up in common cause with 
your reporter. You must fall with your reporter. If he is malicious, base, 
false, and infamous, you are at least as much so, or more, because you were not 
actuated by*that resentment, which might be some, but very faint palliation, 
for a man wounded in his feelings ; but you, without provocation or passion, 
are making a deliberate traffic of slander, to get your three or four thousand ja 
year. You have not in law, you have not in morals or in reason, the slightest 
apology for your conduct. Yours was the base, cruel, venal act, of attacking 
|i man, who had never offended you, and attempting to destroy his peace, ai^ 
ruin bis family, for no other advantage of your own, than putting the profits 
in your pocket. The more popular the man, the more likely to have exten- 
sive connexions, the more public his character, the better for you. The news- 
papers are the precursors of your calumny. Some body has taken the pains to 
advertise, not to medical men alone, that they will find something in the 
^wges of the Lancet, too shocking for ordinary publication ; but the pupils, 
it seems, had published a letter, feeling the indignation natural to generous 
minds, at falsehood, and at the abuse made by somebody who has introduced 
himself among them to witness the operation, and defame the operator. 

Then what happens ? Mr. Lambert is not upon the stage now, Mr. 
Wakley publishes the next libel himself; he takes the sole merit of it. To 
repeat his dramatic metaphor, the first act by Lambert, was of a tn^gedy ao- 
bmible, as \ohSSxi the feelings of every man ; the second is by WnUi^y, 
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who Rvowi ihe object of bolh was, to depreciate the skill of Mr. Cooper, and 
treat him, as a man unworfhy of the slalion he Rlls ; therefore, you have Mi. 
Wakley, taking that line for himself. Now, Gentlemen, you are to judge 
whether he has proved hzs allegation. The only wilnets, as it appears to me, 
who, from his science, aud from his edncatioa, seemi entitled lo any credit at 
all, is Ihe first, Mr. Alderman Partridge, upon whose tesliinoay I would wish 
to make one obsorvatioo ; and if that gentlemaa possesses, as I really hope he 
doei, for neither myself nor my client can have any feeling of enmity towards 
him, that sense of honour, that ought to guide men in the profession he ex- 
ercises, I hope I may not be deceived in expecting him to profit by this obser- 
vation ; that in all cases whatever, where a surgeon is called upon to operate 
upon the Imman body, it is, in the language of one of Mr. Wakley's witnesses, 
ea acl of rashness and presumption in another person to pretend to pass a 
judgment upon the skill of the operator, without snme explanation from ihe 
oper<itof himself, of the difficulties he met with, or of appearances thai were 
ambigiiouB. What would Mr. Parlridge say. if some pupil, nay I will not 
say that j but what would he say if Sir Astley Cooper himstlf, were to witness 
an operation of lithotomy, by Mr. Partridge, that might last an hour, (for 
»uch might be his fate, it has happened to greater men than Mr. Parlridge,) 
and perceivicg some mailer hs thought doublful, or even wrong, something 
that he thought he would not have done himself, should think fit to turn 
round and publish either lo the world or in a court of justice, that bethought 
him an an unskilful iipi^ialor, without liaving said to Mr. Partridge there was 
this or that proceeding j pray tell me, what induced you to pursue that course, 
as you alone could judge by your finger, or the instrument in your hand, of 
the obstructions or ihe difficullies? Von may be deceii'ed in appearances, 
and it is not candid, it is not honourable, it is not reasonable ihal one pro- 
fessional man in surgery should pass a judgment upon Ihe operation of 
another, unless he gives him, first, an opprirtunity of explaining ambiguous 
circumstances. But if you did not chuse to apply to him, why not at\ Ihe 
assistant -surgeon, before you formed your judgment ' " Can you conceive 
why the operation lasted so long } can you ejiplain why the bent forceps 
were used, and thesfrnight forceps used again ?" But even that was not done; 
and Mr. Partridge, however respectable he may be. and however scientific, 
murf allow me to undervalue his testimony, by finding it wants that basis of 
candour, and professional decency and decorum, which every man ought to 
exhibit in a court of justice, when he comes to pass a judgment upon a de- 
llcale operalioo, performed by a competitor in his own profession. 

But let U5 look at his evidence, gentlemen. He says, and in thai he gives & 
contradiction to one slatemenl in the libel, first, that he has no doubt that the 
knife reached the bladder; whereas, the libel insinuates a doubt all the way 
through. He has no doubt it reachi^d ibe bladder upon the first incision. 
You remember my asking him, when I had pinned him to that admission, al- 
though he said the report was correct, " Tell me what is meant liy the wprd 
•somewhere," and the term fluid being stated generally!" He was obliged 
to admit, that it was intended to represent that the knife did not pass into the 
bhdder. So that this gentleman first swcirs Ihe report Is true ; hut the mo- 
>»ci)t you come lo particulars, the very finl fact he provei, shews It to b« folic. 
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Mr. Wakley asked hiin ihe cause of the difficulty of the operalion, and he 
mys, the sWne was lodged upon the pubes — on the pubcs > That astonished 
Mr. Wakley, and he says, "' Pray consider ihat again. Is it possible ?" ," I 
not wiah lo give anopiuioQ," says Ihi.' witoeas, "I lliinkit may," "Are 
1 sore of il I" •■ I have met with two or three insiancea myself where the 
ilone vi-aj so lodged." Mr. Wakley never heard of that before ; and I wiil 
Venture to say, though I will not take an oath of it, that his friend, Mr. 
Wakley, never performed the operation of Iilholoiny in his life. His instru- 
meoCs are of another kind. He cuts the mind, and not Ihe body. " How do 
you know it was >" " I ain sure it wai detained in the pubes, because it waa 
ex(ractis3 by pressure upon the abdomen and depressing the forceps," He la 
perfectly right ; but he only became sure of il upon the final eoncluaion. 
The operator suspected il at Ihe firaJ, and ascertained it long before the eon- 
dusion. Now if he had only had the cominnn candour to go to Mr. Cooper, 
«Dd Bay, Though I am a stianger to yoo, there was something in this opjta- 
titin that struck rue, as remarkable ; 1 perceived the stone was lodged upon 
the pubes by your mi'de of extraction. I believe, if he had done that, IQ- 
Aead of giving the evidence he did, he would have reported favourably 10 
Mr. Cooper's skill. Wliat made him, then, not bring it oi^t sooner > Be- 
cause, he says, he had no idea of the posiliori of the stone, or he would have 
Mtracted it before. Look at the judgment of a professional man. He Ihmlis, 
fiom his mode of dicing ii finally, that he knew how to do it ; but he Ihmki 
be did nol know of the position of the stone belore. How does he know f 
Did he ask liim ? Did he considtr Ihat the aoilnds he employed, and the 
bent forceps, were no indications ' He seems not lo have considered that, 
nor asked anybody al all about it. Such is the value of Mr. Partridge's tes- 
timony. 
. The neicf genlleman is Mr. Clapham, I am sure neither Mr Clapham nor 
, Mr. Laniberl would foi^iue me if I passed him by without notice. He is a 
licentiate of the Apalhecaiie^' Company, and he is Ihe witness of truth, and of 
truth only, but has no objection lo carry a false certificate with him about his 
_age. Ho has some sense, I asked him hia iige; you recollect that. I 
thought him rather a young man to give a jud.;ment upon this subject. 
" Tweniy-one," " When were you twenty-one^" " I do not know." A 
very safe answer, because he was nol twenty one. "Do nol know!" sayi 
my Lord, " You are nol so old as to have forjiolten when you were of 
■ge." " My Lord, I atii nol tweoty-one. I was twenty last January." He 
■wa* introduced, in order to give weigh! to his testimony, nsa.licenliale of the 
Apothecaries' tJompany, dud practising iu the couutry. " I am not exactly a 
lurgeon. I am with uiy father." " How did you become a licentiale If you 
are not Iwenty-one? Must you not be Iwenly.ooe?" '■ Yes." " Did not 
you know ihat ?" "Yes." "How did you get ilf" "By ihecerliflcaleofa 
clergyman." "Do you believe Ihe clergyman has forged the certificate?" 
, -Here rny Lord very properly said, and 1 submitted to the derision, '* You 
cannot follow these questions, because a man is not bound lo criminate bim- 
' lelf." But I will venture to say, the clergyman is not Ihe person by whom 
the Apothecaries' Company have been imposed upon by a fal'eceriiBcalc, but 
that young man who comei into Court lo give his judgment. Who 
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Hd is ODly first oo«Miii to Mr. Isunbert. M*. LambeffI diwkiimfrallkfioiiw 
Itdge of the ecrtificate, as Mr. Clapham does of the libels H« i»iK»t tweillf* 
one, but a maa of perfect science. He said, '« Bfr. Cooper applied tbe> kaillr 
twice to enlarge the openings, that is, the scalpel, in cofftradiatinctioD »» Sir 
Astley Cooper's knife." ThM is perfectly falsa He applied the knife twiee •, 
bat tbe knife he applied the lecond time was Sir Astley Cooper's, and boI the 
scalpel. ** I saw the urine. I should not have reported that the knti^ did 
not go ink> the bladder.*' There is a second contradiction ; and as Mr I^r^ 
tridge, too, admits that the knife did go into the bladder^ this young hab al«» 
admits it, though the libel asserts it did not. 

The next witness is Mr. Gilbert. I admired Mr* Gilbert's nerves.*- Whe» 
he came into the box I was surprised to bear he was a surgeon y I thought 
he was motQ likely to be an ostler at a country ioi^ from the hardness of His 
features, or that he kept the Lancet's horses, or drove the carriage. Whe- 
ther he assists in carrying out the medicine, I do not know ; but he is \M» 
assistant of Mr. Wakley*s brother-in-law. We have one of the ftimily, 
therefore, and he makes no bones of it He sweacs up to the mark-*tfie 
moment you get into the family, all is safe4 He says^ ** great and unnecesx 
sary violence ai^ force were used — the instrument was not used in the accus- 
tomed manner of other operations, but used with great and unnecessary force 
and violence — after the incision, he carried the knife forward between the 
bladder and the rectuEi." They have got a man to swear that at last — they 
have picked up a man to swear that, and he does not mince the matter ; he 
swears it, as if he saw it with his eyes — ^he did not see it at the time^ nor ott 
the post mortem examination ; he has had good reasons since, and been: 
lectured, no doubt; so that he now believes it '* I could bear it no longer 
— ^I staid thirty-five minutes — ray sensibilily was overcome, and I was 
obliged to turn my back." Here is a witness for you. He poked the for- 
ceps about in a way that afi^ted this poor man's feelings ; li^ was afraid of 
becoming faint, and retired. I said to him, it is impossible any urine should 
have flowed } " No, none flowed ; I swear that." — ^Then if any witnesses 
have sworn to it they are perjured ? " They are." Here, Mr. Wakley, one 
of your witnesses accuses two others of perjury f So that the result must be 
this — you call two witnesses who swear to fac(s that belie your report 5 and 
you call another, who swears that they are perjured. The same man says, 
** the forceps never got into the bladder at all." He stated, he supposes the 
Lancet may bring from five to six thousand a- year. I said, I suppose he 
thrust the forceps in as if he meant to stab the man ? « Yes, he said ; as if 
he meant to stab him." I like a witness of that sort ; he does not mmce the 
matter; he gives Mr. Wakley no trouble. He meant to murder the man, a« 
. Mr. Wakley has insinuated ; and he has, of course, done right in calling this 
man to say he meant to murder him : that is the representation of the wit- 
ness. Then, having him here, I thought I might as well ask him^i-Mr. 
Cooper is a very unskilful surgeon, and a very bad opemtor ? — «« Yes 5 h« 
never did an operation well but once." What was that? — ** Tying up the 
subclavian artery." Gentlemen, 1 did, myself in my younger days^ befoiiel 
was tomuchcoafined within the precinels of this Courtas I am now» disport 
n|Mi( with lookipi iato vMical books \ and 1 ever considered that tNl 



oganUioa lecjuirad the verj summit of medical skill. But be says, ** that i^ 
nothing, at s^l i' and Mr. Wakls^. says, it; may be done by acoideat. Litho* 
tom^s i9 a thing that can only be done by a man of great skill ^ but tying; up 
tb9 subckyian artery ! an ostler at an inn might do that 

Then we come to Mr. John Thomas j* and his evidence is exceedingly 
qaat Ife is th^ demonstrator at ^ school set up on the first of October l^t,, 
at; IsirQ, 1, Dean-street, in the Borough, by Mr. Sleigh, who has also set up a^ 
pri^rate hospital in Seymour-stree^ Portman^square. I do not mean* to say it 
ii^ 9ot a^ better scfiool than Guy*s ; but it has not produced any great sur- 
geons, yet. No Astley Coopers nor Clines we have yet had from this rivalr 
^ool. *_* What is your opinion of the operation ?" *• 1 had been in Guy's a 
f^w months r I saw the; operation j I give no detail^ ; m^. impression is» that 
i^ wa9 done in an an/^ciiful ^nd l^ungliog manner.** As Mr. Wakley ^id 
natpres^ for €i^;taM3. I ventured to ask the gentleman what coonexion he ha^ 
yith the '* Ls^ncet.** He is one of the gentlemen that contributes to the 
** lancet.** He has made it four communications, and one so late as Octobg;. 
la^t I only, say I put it to you, wl^ether a cont];ibutor to the " Lancet** is, 
UlfOa thi^ oocasipiv the very best person you would rely upon for judgment, 
or 9kill, or veracity eithe;'. '* WeU, what happened ? I arrived subsequent 
^ the incision into the bladder.— J)id you i how long did you stay > 
Till the stone was extract^ ; hal^ an hour I staid ; I saw nothing bu( the 
scalpel u8ed.-^Did you not see Sic Astley Cooper's knife ? I never hear4 
of it." Qe is a demonstrator who never heard of an instrument used at mie 
c^ tlie greatest hospitals by one of the greatest surgeoz^ of the age. *^ 1 never 
^^eaiod'^of it, nor heard it called for — he used nothing but the scalpel.** — ** N^t 
gpigiet ?*• " No.*'—" Neither blunt nor sharp ?" " No."—" Neijther T «* I can- 
not tell the details ^ it was a bungling operation ; my impression is so*'* So {hat 
without knowing the detail of all the ^ts, and mistaking those he pretendf 
to a recollection of, he says—" my impression is all I can give you" — they 
are the impressions of ^ man of profound science -, they are of gieat value ; 
and their authority is enforced by his communications to (he editor of thp 
Lancet. 

The next witness is Mr. Pear), whom they reckon an invaluable jewel of 
a witness. What says Mr.. Pearl ? He gives us a new &ct that the editor did 
nQt give us; he says, he put three fingers into the wound, and turned them 
^ound; if he did that, it must have been with the intention of p^urderi^g the 
man. He could Jiave no design but murder,, and if you believe thai! gentle.- 
man^ I 4esire you to convict him, and my Lord will s^nd him to be hanged 
undoubtedly. That is Mr. Pearl's evidence ^ he says also, ^ I think the 
report is correct, all but ^ Sir Astley *s knife;* he did not say <ray unclels 
Vnife;*** bqt we have niy uncle*s knife put into the index and adv«rti%ement» 
that i^ 4^ne by way of facetiousness. ** I cannot conceive why he shoulri 
not fig^I the stone with the forceps, if introduced in a scientific naannier. J 
saw % gprget intrQ4uced with the sta^^" (M happens (o he entii^ly false, it 

•• Tins witness began his career with ^ tinman, at Kingstoti-on-Xhame^ for the 
purpose of learni^^titet trade ; thereibfc much weight cannot be given to the " wi- 
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was introduoed along the finger of the operator. ** Post mortemf the bladder 
was thickened/* This gentleman had commenced his attendance at the hos^ 
pital in the month of October before ; as this operation ixxk place In March, 
he had never seen an operation in his life till he commenced in Oetobeft and 
he has come to give a judgment upon the skill of the operator. I thought 
it right to examine him, because he was a little shy about the pofi mortem' 
examination, and it appeared to me he might have been tntoced ta/hit evi* 
dence. I appeal to your recollection : ** I have been an hour at Mc Lam- 
bert^s house, and had a conversation of an hour upon the subjedt^ Mr. 
Wakley was there ; what was the sul:ject of the converration ? This canse.^* 
Had you any exhibition made of the parts to intbrm you ? No«— You do 
not swear that the knife went between the bladder and therectun; did they 
not endeavour to persuade you so?" You recoUect how he faltered. I 
pressed him^*^Uhey used very good arguments to make any one believe; they 
did not persuade mc^-^Did they not endeavour to satisfy you it was so ? I 
will not swear that; but they used very good arguments.** What do you 
think of a man who has published a libel upon another, and justifies it, 
getting hold of a witness and the author of the libel at the house of the 
author, and trying to make that witness believe a &ct which they think im- 
portant to prove in their own case, which the witness could not prove from 
his own judgment? What think yon of the credit due to the parties ^ can 
language furnish a term sufficiently expressive of the indignation that you« 
a Jury, ought to feel when you find you are attempted to be imposed upon 
in this way? that the parties concerned are to take hold of witnesses and 
endeavour to make them believe facts, that they may swear them in a' court 
of justice ? He says, '* I formed no opinion whether the forceps passed be- 
tween the bladder and the rectum ; I do believe it did pass there." He is 
finally brought to that upon my pressing him very hard, at last he gives 
them credit 

Th^re is one fact I must observe upon in Mr. Lambert's evidence ; as a 
man of science he is decidedly of opinion, that the knife did not reach the 
bladder. *' Why ?— Because I saw no gush of urine ; when the knife 
reaches the bladder there is always a gush of urine." I said to him, '* Mr. 
Lambert, did you see any gush of urine at any time ? No ; I did not. — 
Then nothing had ever reached the bladder? It must have reached the 
bladder, because the stone was extracted." But look at his ignorance; be- 
cause he did not see the gush which sometimes takes place, particularly 
when the gorget is used *, if the man is conustent the bladder was never 
touched, and therefore you see his own account shews he is a man who 
has not a *• reason for the faith that is in him;" he has not a solid. reason 
to give for the opmion he has formed — ^he is inconsistent and ignorant. 
But, gentlemen, he is the man, the author of the libel, who has disciplined 
the witnesses, and trained them up to give evidence before you; be has 
laboured with all his zeal to serve himself and his friend, because he acts 
under an awful responsibility — ^he has not the means I dare say of indemni- 
fying Mr. Wakley, but Mr. Wakley has the means of taking from him that 
pittance be receives for hit eontributions; and if in his evidtnee he should 
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fall back from asserting as true, upon his oath, those falsehoods he has com* 
municated in the libel, will he have any hopes to return to Mr. Wakley? 
will Mr. Wakley spread his -protection over him? will he praise him in the 
next number of the Lancet? will not he cast him off} Such is the man 
brought before you^ upon whose testimony you are called upon to rely. 

Lastly, Gentlemen, comes in the doctor of science, Alexander Lee ; and, as 
he was asked his opinion upon the skill of a professional gentleman, I was 
induoed to put a question to him, which I did put upon his occupation. 
From the candoor of the man*s answer, and the fairness of what he said, I am* 
not disposed to disparage him at all. That he is a regular surgeon is out of 
tiie question ; for it is hardly possible that a man who is a surgeon, and then 
a potato-dealer, can become a surgeon again, without forgetting much of his 
craft. But I will take it that he was at least as competent a judge, and saw 
as much of the operation, as those before called. Observe the manner in 
which the Defendant introduced him. * * You are a friend of Mr. Cooper's ? I 
am not intimately acquainted with him. — Are you not acquainted with him ? 
I never spoke to him in my life.'* It seems that Mr. Wakley thought it not 
right to let the case rest upon pupils, or upon the author of the libel ^ and this 
gentleman is called for the chance of what he may say. I have it out of his 
own mouth. He first said the operation was performed in the usual manner. 
** Was it a long operation ? Yes, it was; it was a difficult operation.— rCao you 
account for the difficulties? No, the operator is the best person to judge of 
these.-^Have you known operations so long ? I cannot say I have ; they are 
generally from ten minutes to a quarter of an hour: but operations may be 
difficult, and occupy a longer time.— Was there any thing* that struck you ? 
No, there was not.** Upon which I asked him whether, as a professional man, 
he conceived it was competent to a man to give an opinion upon the subject 
without consulting the operator; and he said, certainly not; that ambiguous 
circumstances could onl y be explained by the operator : and he said that which» 
put in a very few words, what I hardly expected to get from a witness lor the 
Defendant. That it was most rash and most presumptuous in a pupil to come 
and give an opinion upon the scientific skill of an operator without asking his 
teacher for an explanation. But he says, the teacher owed an explanation to his 
pupils; and how does he know he has not given it? He lectures every day 
almost ; I believe he is not bound to give his explanation at the f&oment. 
He said there were difficuktes ; and I believe I can shew you a case where Mr. 
Cline was an hour and a half in the operation : and, after he had extracted the 
stone, said, *' Gentlemen, there is not one of you who could not as well tell the 
difficulties of this case as myself.** There are secrets iu nature which the phi- 
losophy of no m«3 can explain. John Hunter was an hour and a half in an 
operation, and the man died; and there were two stones found in his bladder 
unextiaeted. But no man dared to question his skill. No doubt^ the;Lancet 
would; because the Lancet dares every thing. 

Gentlemen, I come last to Mr. Harrison's testimony, a full and direct refu- 
tation of the charges in the latter libel, which attempts to shew that Mr. Cooper 
was placed in his situation by corrupt influence, and not by reason of any 
merit of his own ; and that the governors of the hospital, as well as Sir A^Iey 
Cooper, art liable to the charge of corrupt influence. H« has had the auda- 
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city to say ha shall sect Mn HtnrdsootandtMr^ Cooper ia> court j Vkiionfi'. 
ODnplisbr his prediction he has oailed biin« I have not the. hgnoov o£ koow:** 
iogp Mr. HarriBoav except by refNitatien. I* have alwayst understood him to. h» 
one of Ibe beat of raea. His evideuceyesterday doe» him great hoBour. Ue^ 
has proved thai: when ho made the applicatioa to Sir Astley Cooper, to res«g0« 
hie atuatioQ of suigeon* aod. accept that of conaultiug surg^oiiy ijt vas entirely 
<iwiog to his extensive pcaetioe ; and that he felt a delicacy in doing «o^ fjponii 
the appDebenaion it might gtv,e o^eoce. That Sir Astley was not at ficst ne* 
oonciled to it, though he afteowacds acceded to it ; tha(b t\m governomB were 
nsolved to place Mr. Bransby Cooper in. the aituation befo^ Sir Astley kmw 
of theu: intention » ffiom their Umg experience of bis ability, and theipc knpw* 
Wd^ tliat he had tbe.afkprobation of every man connected with the hospital.; 
and tbai the scholass would derive benefit from his instruction. They agi« 
tated no invidious comfparison between him and any other man ; they, in- 
tended that the new surgeout then to be appoinledp ^ould aiso be the lectmer 
in anatomy; without disparaging tt^ taleuts ci any man* they chose M<» 
Cooper, for no othev reason than that he was a proper person to place in 
that situation, wishing to combine the anatomical school with the office of 
anigeoB. 

Gentlemen., Mr. Harrison haa disproved the libel, and I am entitled to your 
verdict upon the evidence of the Defendant But I seek to give evidence for 
this reason :—»lt is not enough for me to let this trial go abroad as the case now 
atandt. Mc Cooper's character is attacked as a surgeon and as a man. The 
iHue combines not only what is dear to him as a man, but to his Seuzuiy^and 
those oonoected with him. I cannot wSia it to be said, that it was because a 
Wness did not prove an immaterial part of the case, that it waa because the 
Defendant's plea was not fully proved* that the Plainti^* bad a vecdicL Mr. 
Cooper is the complainant in this case, and he is to lay his complaint before 
you; he is to prove the malice of the party, as well as the falsehood of the 
charge. I cannot let this case go out of oourt without giving an opportunity 
to his iiiends, the most eminent men in the profession, to bear their testimony 
in contradiction of that atrocious attack inado upon him, that he genenally 
wants skill. These gentlemen were not present at the operation ; but they 
oaa speak to their opinions upon a true vepsesentation of it, and to the geno- 
ml ehaiacter which this man has attempt^ to defame. I shall caH not oitly 
tha sm^gpaonaof the di&rent hospitals, who have known him as a competitor; 
ior with honourable men, all sordid feelings of jaalousy ace allowed to vanirii. 
I shall call those before you, who, upon tliis occasion, if they could ever have, 
which they never had, any urifiriendly feelings towards a man of lug amiiyble 
manners, would let these feelings subside and be extinguished. They will 
hMT honourable testimony to bis character, and will tell you, that, for hi| age 
and experienoe, thecs does not exist a man of greater skill or greater promise. 
I shall likewise call to you one of tha oldest and ablest physicians, himself 
originally bred a surgeon, and practising as a surgeon. I mean Dr. Jkbiog- 
tnn, who will give thai testimony to Mr. Cooper which, I should apprehend, 
will best support hiacase. He has witnessed Uis practk^ ; he knows him, and 
k aa i wthe aphpAl he was brought up in-p-«nd, meaning to bring up hif owp 
Hm \ luriMPW lua ael^^ Mf< Cooper to place him with. I shall caU M 



ytmnger niafl> who hal^ seen Mr Cooper not so frequency &» 1^' Biibinf[<taiii ; 
lealthinr not asthefrieiKlof Mr. Cboper-Hiot s» t penoa hafving'any pvl valet 
fittercOune with him — a du^ng^ishe^ profeesional man, who is aeqoainted) 
witb all tlte secrets of anatomy. I speak of £)!•. Rogetv ^ nepbew of an* iHta»' 
tfkms and nere^ enough to be lamented friend o9 mine, Sir Samoel HomiHyr 
Who, in early bf^, hkd made anatoHE^y the subject of hi* study, and deliv^ract 
dfislittguislicdl fectufes in physiology. I shall venture to ask hifB» being pev«' 
iMiaded that, as ftir as he has known hinn he must have lonned a bighc^iaiOD* 
of M¥. €k)oper's>Bki)l. 

Gentlemen, when^ the case is ekxee^, Mr. Wakley will have the singular ai(« 
TOnttge in the ease of Ubel, perfectly new, of replying upon the whoie-e^* 
denee^ Your vercbct' tnust be for ^ Plaintiff. If f were to-Bit derwni witfrocrif 
ea:lfing a witness, your verdiet must be for the Plaintiff. And when you havij 
heofd the eridenee on bot& sides, and hi^ reply, the question will be what dh» 
mage you shaM give-^thal is a grave consideration, and! al row me for » few 
momenta to occupy your attention upon it. I am happy to see m that pItKse, 
gentlemen of your education and station in life. It i» nol tha^ I disparage 
the ordinary tribunals by whieh causes are decided. No man can respect 
them more than I do; but thei« is a certain class of cause?, in whieh it re- 
quires the feelings of honour, and the feelings of bigh]y-edaca<ed gentlemen, 
to enter into the sufferings of a man situated like this Plaintiff; and though 
these feelings exist in all classes of life in well-regulated minds, we know that 
they are moet certainly to be found amongst genttemen uninflueneed by sordid 
views or vulgar motives; that persons of your rank fumi^ the surest mate*- 
rials for bringing into a jury-box that species of feeling applicable to such a 
oase as this. I will beg you to consider this. Every man in England is at 
liberty to publish what he pleases, God forbid tliat that liberty should bn 
abridged ; but that liberty would be a source of the most bitter tyranny that 
ever an unhappy country laboured under, unless in those instances in which a 
man is abused by a libeller, some constitutional tribunal existed for conection 
and reparation ; that tribunal you are-«-you will please to recollect how muchi 
in modem times the circulation of the press has enlarged the sphere of the re* 
putation of individuals for good and ibr evil. Consider, that to a feeling and 
honourable mind, feme and honour arc of greater price than fortune. Con* 
iider, if you please, that, when these arc afibcted^ in proportion to the extent 
of the ei^umny» in proportion to the circulation that the press obtainsy unless 
tiiere be some reparation to the feelings of an injured man, unless society fur* 
nish thetneans of redress and compensation, to what course is the man driven 
who writhes under calusfinies for which he can have no fedtesB:*-4jOFdBacotf 
says, that ** revenge is a kind of wM justice;" the same Being that made as 
reasonable, made us also resentM ; and if a man's resentment, bottomed upon 
file generwis feelings which induce him to look at his feme, as his brightest 
poBsesstoo, if that resentment is justly kindled, and bounds in the t^ibunsils 
of his eolintry no means of having it appeased by soose public vindicatioi^ by 
seaw Veidict that shall stamp the opinion of hotiouradtte' men of the conduct 
of which he complains, to what course is a man driven in this ctvilixed sockslsf 
•f ouift>? Who ean blame bim, if his revenge assumes the fonn of justice itself 
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and he takes into his own hand the remedy the jury of his country will not 
give him. Away from the consideration of a cause like this any cold notions 
of temperance; I say, gentlemen, that indignation, where it is justified by the 
facts, is a feeling that goes along with justice. What is the attack made upon 
this gentleman ? An attack made by a secret and bitter enemy, an attack 
made upon his fame as a professional man, not only afiecting his character 
and his honour, but seeking to take the bread away from his family, to blight 
bis prospects, and to hold him up to public scorn and ridicule. Nay, do not 
call it indignation, you are called upon to give him reparation. I remember, 
when a gentleman in the lower walk of my profession, a man of high honour 
and consequence in the City of London, was charged by a libeller with only 
lome unprofessional conduct in the management of a cause, when the case 
was clearly proved to have originated in malice, a Jury of the City of London 
thought it right to mark it with £1,000. I recollect when a writer of much 
greater talent than Mr. Wakley, but who, tike him, mixed up personal ribaldry 
with his writings, and whose works were not the less circulated on that ac- 
count, defended himself with much more ability, that a Jury in this Court 
thought a private individual whom he had slandered, ought to receive a com- 
pensation of equal amount. I point out no rule— ^ou are to judge for your- 
selves. It is not what one jury has done that you are to take for your guidp ; 
but your verdict is to mark what distinction you think exists between honour, 
purity, and integrity, on the one side ; on the other calumny, and that sort 
of feeling that induces a man to attack his neighbour's reputation and peace 
of mind, for the gratification of his own malice. You are to mark what you 
think is due to society, whose interest is now placed in your hands in the 
person of Mr. Cooper, against a calumniator, who circulates his libels for 
profit and for revenge. You are to determine, whether by the verdict you 
give to-day, you will give him a new triumph; whether, by damages said to 
be temperate, you will give him an opportunity of declaiming against the 
man he has already wounded, and treating your verdict as a victory. The 
public look upon your conduct, and I declare before Heaven, if I could in- 
spire you with my feelings upon the subject, I should say there is no damage 
to the whole amount of that laid in the declaration, that I should not think 
you bound in duty, virtue, and honour, to give to Mr. Cooper. Not that 
Mr. Cooper wishes to make a sordid trafiic out of this cause ; but look at what 
he complains of: after sustaining an attack which few men would have had 
courage to come into a court of justice to resent, and no small pains have 
been taken in certain quarters to prevent him, instead of meeting with any 
thing like reparation, or any thing to soothe him, the man has carried his 
malice still further, has plunged his instrument still deeper ; he has probed, 
and lacerated, and tortured him, for one entire day, by that which is now 
spread over the kingdom, and in a few weeks will be spread over the civilized 
world, the evidence of his witnesses unexplained, without any statement on 
the part of the counsel, or a witness heard to explain or refute it. The final 
part of the piece is yours. You are to say whether you think men's cha- 
racters are so to be dealt with, whether you can estimate the reparation to be 
given for base, infamous calumnies, and falsehoods ; or whether you think a 
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malicious libel, an offence only because the law prohibits it; one of those 
mala prohibit Of which you could at the instant expiate by a small penalty 
like the getting over your neighbour's hedge, and shooting his partridge. But 
there are surely distinctions in the offences of men, and in the injuries in- 
flicted by them. I beg to ask any honourable man amongst you* what would 
he take to have his skill, his honour, and his humanity, assailed in the way that 
Mr. Cooper's have been ? what would he take for it ? more than that, if he be 
a man with a rising family looking up to him for support and maintenance, 
what would he take to have all their hopes put to hazard, all their prospects 
in life blasted by the breath of the slanderer ? and how would he feel, if diis- 
missed in a court of justice, by being told the jury thought him intitled to a 
verdict, but that they thought moderate damages sufficient to mark the con- 
duct of the man who had injured him. I shall leave Mr. Coppt^in your 
hands; I shall call the witnesses; lam sorry I have detained you so long, 
but feeling it was the case of an individual in whose hanc^s I would willingly 
place my own life, from my confidence in his skill, I have felt it my duty 
to him, and to the public, to make the statement I have made, and to appeal 
to those feelings which I know you possess. 

Gentlemen, I have just been favoured with a piece of evidence I ought to 
open to you. You remember the evidence of Mr. Clapham, whose infamy 
ought to be exposed ; 1 have a right to give this in evidence : Mr. C(apham 
swore he did not take any oath respecting his age ; here is the certificate, 
and here is his oath ; I will prove it to you. Mr. Lambert swore he knew 
nothing of* Mr. Clapham getting his licence or certificate; here is Mr. Lam- 
bert's certificate of his moral character — the certificate of moral character he 
produced was by Mr. Lambert; he may have forged that certificate, too, I 
cannot call Mr. Lambert back to ask him thatT It lies, however, and be^e it 
lies between them. 



EVIDENCE FOR THE PLAINTIFF. 

A paper toas handed in, 

Th^ following passage was read from No. 242 of the Lancet, published 
on the 19th of April, 1828;— 

"Epigram 
On the patient tcho suddenly decamped from Quy*a Hospital,^ 
When Cooper's nevey cut for stone* 

His toils were long and heavy ; 
His patient quicker parts has shewn. 
He soon cut Cooper's nevey." 

Sir James Scarlett, — Now refer back to that number. 

The following passage was read from No. 241 of the Lancet, p. 49:—. 
" There has been no operation performed at this Hospital during the last 
fortnight > notice was given of an operation last Tuesday week, but the pa- 

* Sec the Lancet of last week, page 40. 
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tient, it was uK^orstood* had become so alarmed at recent o^urrenca^-that 
he bad decao^ped, and by way of mending matters had gone over to St. 
Tkomas^'S Uo^ital, under the care of Mr. Travers." 

Thomas Callaway, Ej^., iviarn. — 'Examined hy Mr.VcfLLOct. 

Are yoQ a surgeon ? — ^I am. 

Where do you reside ?— In the Borough. 

Are you the assistant surgeon at Guy*8 Hospital ?^-I am. 

How long have you been in the profession ? — Seventeen years. 

l^ord Tenter den» — ^From your first entrance into it ?— rProm my appren- 
ticeship. 

Mr, Pollock, — ^Were you one of the pupils at Guy's Hospital ?— I waa. 

Have you seen most of the operations of importance that have taken place 
there?— Nearly all. 

Have you been present when both Sir Astley Cooper and Mr. Bransby 
Cooper have operated for cases of stone ? — ^I have. 

Have you ever yourself operated in such cases ? — ^I have. 

How often ? — Six times. 

Lord Tenterden, — For lithotomy ?— Yes, for lithotomy. 

Mr. Pollock, — How often have you seen Mr. Bransby Cooper operate in 
vases of lithotomy ?^Several times. I do not know the precise number. 

You were present on the occasion in question ? — ^I was. 

In what character were you there ? — As the assistant surgeon. 

*Was it your duty to assist personally in the operation ? — It is the duty of 
dne of the surgeons of the Hosp'ital to assist, and on this occasion I did. 

How long did the operation last ? — I think about fifty minutes. 

You, I believe, held the staff? — I did. 

After the integuments had been cut through, do you remember Mr. Bransby 
Cooper making the first incision ? — From the position in which I stood 
holding the staff, I could not see the first incision, standing on the left side 
of the patient, and behind him rather. 

Were you able to judge whether it reached the bladder or not ?— I very 
distinctly felt Mr. Cooper cut into the groove of the staff. 

Which you had in your hand ? — Yes. 

Is that a point about which you entertain any doubt ? — ^None whatever. 

Then the knife passing in the direction in which you felt, holding the 
staff, it would go, must it cut the bladder or would it go any where else ?— 
Feeling Mr. Cooper cut into the staif, it is one of the prdimioary duties of the 
assistant io hand the staff to the operator^ and it then acts as a guide to him 
in pursuing the operation. 

Have you any doubt it did past into the bladder ? — ^None at all. 

Were you present at the examination of the body after death ? — ^I was. 

Did you find any reason to doubt ihe opinion you had fonxked with re- 
fpeot to the knife having gone into the bladder ? — None. 

Did you, on the other hand, find any reason to confirm you in that 
Qpink>n ?-«-Upon Xh&.p^fst mcrtem exaoMaaitioa I found nothiqg that in- 
duced mc to have a contrary opinion. 
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• ' 1 wottklgenMHllyaskyou whether any peison can so well judge of Ibe 
difficulties of ihe operatioa as the peisoa actually performmg ?~-No one can 
•ionxi an adequate opinion of the difficulties of the operation but the qpemtor. 

Next fo 'the operator himself do you think that you would possess, being 
his assistanty the best . means of ex^plaining what might occur ? — I think not 

Your situation as assistant, would not have made you belter acquainted 
with what other persons around might see ?-^Not more than a common 
spectator. 

Were 'you able to judge from the whole operation whether this was an 
ordinary case, or one of difficulty ? — It was evident there was considerable 
•diffieuUy in feeling the situation of the stone. 

Afteir the opening into the bladder we understand the focceps were used ?-^ 
They were. 

Could you form any opinion whether they went into the bladder or not ? — 
I cannot, from personal experience of that operation, but I should say no man 
would feel himsdif justified in introducing the forceps upon his finger unless 
he felt convinced, by his finger, that an incision had been made into the 
bladder. 

ISaveyon any doubt that the forceps went into the bladder ?-^None. 

I mean after the first incision ? — None. 

Whlit was the position of the stone in this case ?-4t speared to be in the 
anterior part of the bladder, behind the pubes. 

Was it high up or low ?-i-High up. 

Does that situation account to your mind for the forceps not finding it ?— 
Very satisfactorily. 

Whether the straight ororooked forceps ?— Yes. 

From the weight of a stone, where do you generally expect to find it?— >In 
the inferior part of the bladder. 

In the bottom of the bladder ? — ^Yes, in the hollo w of the pelvis. 

Is that the place where it is found in a large msgority of cases ? — In a-ma- 
jority of cases. 

What was the 8^»pearance of this stone ?— An oval fiat stone. 

Does that shape serve to explain to you how it came to be in the position 
you have mentioned ? — ^No, it does not 

Does it explain how the forceps happened not to find it ?-Jt readily ac- 
counts to me why it eluded the forceps. 

Finding that the forceps did not get hold of the stone, what did Mr. Cooper 
do next in the course of the operation ?-^He tried to vary his forceps, he tried 
several forceps, and other instruments that are generally resorted to in diffi- 
^^t cases 5 Ihe scoop is very often used in such cases. 

Were you piresent at any experiment by the sound to see whether there was 
.-a ttone ?-— 1 sounded the patient on the table before he was cut 

fiaid.you any difficulty in ascertaining the existence of the stone by the 

sound ? — ^It was not felt in the usual manner, it was felt much more readily 

upon withdrawihg the instrument, and that gave us the impression that the 

-atone itras m the ismterior part of the bladder^ it was detected not in the con« 
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vexity of the instrument, but in the concavity s by withdAwlng it» you veadily 
touched the anterior part of the bladder. 

If the stone was in the situation you hav« described, woukhtt be |kBfoq;>- 
tible in that way to the sound, and yet elude the foiceps ^ii-Qerlainly* 

Lord Tenterdea^^Dan ikai ins^ruoMPt, called a sound, iafem you by 
the sound ?~Yes, wbea it touches tkto stoae, by a sort of chink. 

Lord Tenterden, — It derives its name from the intimatioii it|^vct you 
upon touching the stone ?— Yes. 

Mr, PoiiocL^Whai sort of a persoa wMthe |»tieRl,'vas he % .large man 
or a small man ?— A stout man. 

Though he might not have a deep perinseum for him, did yen try lo reach 
the bladder with your infer ^— During tbe operation Mr. Cooper asked me 
to introduce my finger, whi^h I did, and I could not reach the bladder with 
my finger. 

Did you reach the prostete gland f-— I think I did» but I asi noicertain. 

You are quite certain you did not reach the bladder ?-^uite certain* 

You think you did reach the prostate gland f-*-Yet» but I am not con- 
fident. 

In this state of things was it necessary to enlaige the opesing ?-«-I)tiwik it 
was. 

What was. done for the purpose of enlarging the opening f^A beak knife, 
a knife with a crow-pointed beak was used. 

Lord T€nterden.^U that the knife called *' Sir AstltyV^'^'^Tee, Sir 
Astley's. 

Mr. Pollock, — Was tiiat used ? — ^It was. 
, Did that increasing the opening of the bladder riequire time for 4fa/pmpose 
of doing it with care and caution ?— ^Yes. 

Was the opening made with the knife, or was any otiier inrtruaMBl faitro- 
duced ? — The cutting gorget was afterwards used. 

Lord Tenterden.-^Fot the same purpose?— -For tile same pin^peie; to 
enlarge the opening. • / < 

Mr, Pollock, — Was the blunt gorget used at all ?— I do not leeottect^ but 
I think not 

What is the advantage of ihe goiget?.— •It acts as a dnectof in the mtro- 
duction of the forceps. 

Lord Tenterden. — ^Would the cuttrag gorget do timt ^^-^VHk ' ' 

Mr, Pollock, — Does it also limit the opening ?'— Yes, it cmk.aiAf ofeake 
an opening of a certain extent, and that extent is of the cutting edge. '''' 

Is that opening generally sufficient ? — ^Yes, generally it is. 

If the opening had been large enough before, would the catting govget do 
anything } — It would do no injury, because it was introdueed upon the 
operator's finger, as was the knife, and directed by ibe finger of Ibe operator. 

If it was not large enough, it would make it larger ?— Yes^ it wocdd make 
it larger. 

In the result Mr. Bransby Cooper extracted the stone ?— Yes. 
" Did Mr. Bransby Cooper use the proper means to get the stone, bekig in 
the position in which it turned out to be ?— I think he di^. 
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Was any great and unnecesBary iriolenee used ?— I thiok none. 

Were any instruments used except those that were necessary to meet the 
Appaient dtficalties of the case ?— 4 think none. 

In your opinion, was the operation performed properly and scientifically, 
or in ft bilngliog and clamsy maimer f— I think it was performed, under 
circumstances of very considerable dificulty, with as nracfa care as the case 
oodd possibly have received. 

Lord Tenterdtn, — ^I think your words were ** witti as much care as the 
caae^oMld be?*'---Coald have rai[]uifed. 

Mr. Pollock. — ^Your words were ** could have received ?**i^Yes, could 
have Keeeived. 

Was the delay owing to the difficulties attending tiie case, or Mr. Ck)oper*s 
want of skill ?— I think entirely from the situa^fon of the stone, and the dif- 
ficulty widi which it was detected. 

You have witnessed many operations pe i fecme d by Mr. Bransby Ck>oper, 
you say ?— Yes, many. 

Is he a skilftii surgeon generally ^«-Yes, certainly. 

How many years have you known him ? — I believe very nearly twenty, I 
think it is now twenty years. 

Do you know of his having been abroad with the army in the Penin- 
aula ?-->I had the pleasure of his intimacy from that period. 

Did you correspond with him ^— Yes, I did. 

You knew he was in the army as an army suigeon?— Yes, both in the 
Peninsula and in America, as an army surgeon. 

Do you know of his having been at Norwich ?-*I do. 

Tot «4nt purpose ?-^He was then at^ding the Norwich Hospital. 

Is that a hospital much celebrated for lithotomy ?«— Very much so, indeed. 

Mor»dian any other county hospital in the kingdom ?«— Yes, more so than 
any I am acquainted with. 

Da yoo know of his having been at Edinburgh ? — ^Yes, I do. 

How long ?— Certainly one year, I believe two ; I really forget which. 

Was he fiiere studying medicine ?— He was. 

Generally, is he a person of skill in his profession ?— I think so, certainly. 

Do you think he is fit to be one of the surgeons of Ouy*8 Ho9i>ttal ^— Cer« 
tainly. 

Is he tfaera^ kctunr upon anatomy ?-^He is. 

Did yon attend the pe$t mortem examinatkm ?— I did. 

Who adnally conducted the dissection ?— Dr. Hodgkin. 

Was the bladder exammed ?wYe8. 

And the rectum ^— Yes. 

In your presence ^— Yes, in my presence. 

There is a cellular substance between them, round the bladder ^— Theit is. 

Lord 2V7i#er4^A.— >Between the bladder and the rectum ?— Yes. 

Mr. Pollock.^^yf2& your examination such as to enable you to say, 
whether the forceps had ever been thrust with violence into the cdlulair tissue, 
not fffm% into the bladder ?w-I s«w nothing whatever in the po$t mortem 

t 
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examinatioDi that could lead me to think that the forceps had not^OQft into 
the bladder. 

If any such injury had beea done by violence, should you have discovered 
it upon the pott mortem examination ? — ^I must have observed it. 

Would there have been any extravasation of blood ? — ^Yes, there woidd 
have been extravasation of blood in the cellular tissue. 

Was there any such extravasation ? — ^None. 

Was there any laceration of the cellular tissue ? — I saw none. 

Did you find that the patient laboured under any disease of the ludoiea ? 
-—He was an unhealthy man. 

Have you seen other operations of difficulty performed ?— I have seen many 
ca'ies of operations of difficulty. 

In cases of the stone ?— Yes. , 

Have you known a long time employed in other operations?-— I have. 

Is the length of time alone any critehoa of the skill of the operator ?— None 
whatever. 

Have you known Mr. Cooper perform the operation in a short time ? — ^I 
have seen Mr. Cooper perform the operation of lithotomy in about fifty-eight 
seconds, or about that, and since the operation we are now speaking of ; it 
was done in rather more than a minutep-ral^ut a i^inute. 

Was that an operation attended with suficess ?-— Yes. 

Do you read the ** Laiicet'* ^rom time to time ?«^I do. 

Was any notice taken of that operation, performed in a minute^ with suc- 
cess ? — ^I think not, I did not see it. 

You have not seen that reported ?— No, I have not 

Were you present when Mr. Cooper tied the subclavian artery ?-^I was. 

Do you agree with the witnesses who have spoken of that operation as one 
that a man can do by accident?*-! cannot suppose that a man could tie the 
subclavian artery by accident. 

Is it an operation of ease and facility, or ope requiring great anatomical 
skill ? — ^It is an operation of very ^reat difficulty* and one requiring the most 
perfect anatomical knowledge. 

Which of thetwe operations require the most skill and science, cutting for 
the stone, or tying the subclavian artery ?-^ think, tying the mibclavian ar- 
tery. 

I would ask you, who have been present at a great many operations ; can 
any bystander, or any other, than Uie operator himself, appr^siate the, diffi- 
culties, or fairly estimate what belongs to the operation, except the operator 
himself, or somebody to whom he explains it ? — Certainly not ; no bystander 
can appreciate the difficulties of the operation ; I could not myself; I was 
obliged to enquire. 

Would you, as a surgeon of science and experience, form a judgment upon 
an operation of another operator, without communicating with fauny upon 
the difficulties he had met with ? — Certainly not. 

Mr, Wakky, — ^I wish the anatomical preparation to be brought in again. 

Xiord Tenterden^^^lo, order to cross-examine this geayeman ? 

Mr, JVaktej/,"^lt your Lordship pleases. 
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Lord tenterden. — Let it be brought in. 

The preparations -were produced. 

Mr, Wakley. — It is quite impossible to examine that preparation so as to 
know the state of the parts unless it is removed from the glass. 

Lord Tenterden. — ^If it is removed, can any information be obtained ?— I 
do not know. 

Lord Tent€rden,-A\ shall be taken out in otder to see.— Until it is taken 
out Mr. Callaway says he does not know whether any observation can be 
made upon it; it must be taken out in order to see whether any can be made 
— I have seen the preparation before it was put in, and 1 have no wish it 
should be taken out 

Mr, Wakley. — ^The spirit is so foul I cannot see it. — It has been shaken in 
coming here, it was clear when it left the hospital. 

Sir James ScarieiL'^Js it. necessarily in a different state to what ii was 
when it was removed ? — ^No, there is no reason why it should be. 

Mr, Wakley.-^'Waa it removed in spirits ? — No. 

Sir James Scarlett.— There is a difference in the colour ?— -Yes, it is mace- 
rated by lying in the spirits. 

Cross-examined by Mr. W/lkury. 

You have stated that the stone lodged upon a sort of shelf> did you ascer- 
tain the sort of shelf ? 

Lord Tenterden.-^Mr. Partridge said yesterday, unless he saw the blsCdder 
in its position in the body, he could form no Opinion how the stone rested. 

Mr. Wakley. — If a shelf had been formed by the bone, that would have 
produced it. 

Lord Tenterden, — If you wish to have the preparation removed I have no 
objection. 

Mr. Walcley. — ^I certainly wish it — ^I will do it. 

Lord Tenterden, — Let the curator do it. 

The preparation toas taken out of the glass and spread upon a hoard. 

The stone that had been extracted from the bladder of the patient was like- 
wise produced, contained in a small glass, and handed to his Lordship and the 

Jury. 

Lord Tenterden. — This appears to be the stope, was the other side convex 
like this ? — ^Yes. 

Lord Tenterden, — ^It is larger than a Windsor bean. Now, Mr. Wakley, 
put some questions. 

Mr, Wakley. — ^Did the post mortem examination in this case take place in 
public ?— Yes. 

Was any notice given ? — ^I do not know that any notice was given, but 
the place and time were perfectly well known— one o'clock is the time. 

How many persons were present ? — ^I cannot say. 

Can you form no opinion of the number present ? — ^Perhaps thirty, as 
many as usually attend examinations. 

Did 3K>u pass your finger through the wound in the perinseum upon the 
post mortmn examination ? — ^I did not. 

I 2 
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You state, that the stone was lodged under the pubes ?•— ^Behind the pubes, 
I said, in the anterior part of the bladder. 

Was it attached to the bladder ?— That I cannot say. 

If it had been attached to the bladder, would not the state of the bladder 
have shewn it after it was removed } — ^No, I think not 

Not if it had been attached so firmly, as that the striking of the sound did 
not detach it? — ^If it had been embedded in the mucous membrane there 
might have been a cavity that would have shewn, where it had resided* 
and there was an appearance at the spot. I have alluded to the anterior part 
of the bladder, that gave me the idea that that was the spot where it had 
been, and from which it was removed ; it was a discoloured spot 

The preparation was handed to the witness. 

Did the operator state, during the operation, he could not explain the cause 
of the difficulty ?— He said so. 

Do you suppose that the operator had any knowledge of the situation of 
the stone? — ^I think he had not, or he would have removed it; the way in 
which he removed it, seemed to explain the difficulty. 

Although he struck it repeatedly, he had no knowledge of its situation?— 
Not its precise situation, he could not have ; it was evidently in the anterior 
part of the bladder, from the concavity of the staff striking it on drawing it 
out 

Lord Tenterden, — ^Is the staff and the sound the same thing ?-^Yesy ex- 
cept that the staff has a groove. 

Mr. WaUey, — What is situated between the bladder and the pubes ?«— 
The cellular membrane. 

Nothing else ? — ^What part do yon mean ? 
. The upper part. — ^The loose cellular membrane. 

Is there nothing else ? — What part are you alluding to ? 

The anterior part of the bladder from the rectum to the pubes— is there not 
a ligament attaching the bladder to the pubes ? — ^Yes. 

When the bladder is empty, is not it in a state generally of contraction, 
unless there is a state of paralysis ?— Contracted, when there is no urine in the 
bladder. 

When the bladder is contracted, where would you expect to find the stone ? 
—•It might embrace it. 

If the anterior part of the bladder be attached by a ligament to the pubes, 
and the bladder contracts, in what direction would it contract ? — If there was 
any urine in it, it would contract upon it, and propel it towards the orifice 
the urethra. 

In point of fact, the bladder would contract inunediatdy towards the pubes, 
and carry any thing with it, it contained ? — A regular contraction would. 

Has the bladder any other fixed point, beside the one I speak of ?— 
Several. 

Fixed ?-.— Several. 

How can it contract? — ^By its muscular coat; it is connected in part 
with the peritoneum i but it still coDtracts, and becomes smaller or larger. 
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The bladder is not fixed to any part by any unyielding substance except 
the pubes ?— No. 

. Has it any fixed points beside the one at the pubes ?— No, it has certain 
attachments ; it is connected with the surrounding parts. 

As the bladder, when emptied of its fluid, contracts usually towards the 
pubes, immediately behind the pubes* where would you expect to find the 
stone but in that situation? — It would fall into the hollow by its own gravity, 
unless it was entangled, as it often is, in the folds of the mucous membrane. 

What extent of cavity do you suppose there is in the bladder, when it is 
emptied of its fluid ^— Not very considerable. 

Are not the sides in general in contact ? — ^No, they are congregated and 
contracted in the body. 
' Do you believe there is a space usually equal to three square inches ?— No. 

You state you have no doubt the forceps entered the bladder ; but did they 
entec the bladder the first time they were tried ? — I think they did ; I was not 
in a situation to see that, but I think they did. 

If the bladder could not be reached by the finger, how could the finger act 
as a director to the gorget ?-«I was speaking of my finger, and my finger 
would not reach the bladder. 

What do you mean by the diape of the stone, accounting for it not being 
seized by the forceps? — Because aflat stone is more difficult to get hold of 
than a round one, and a small stone much more difficult to obtain than a 
large one. 

Do you mean that it is difficult to grasp it either by its long or its short 
axis ? — ^It is difficult in either case. 

You stated that the enlargement of the opening required time to do it with 
care ? — Certainly. 

How long are you cutting with the knife under such circumstanees ?— 
That depends upon the extent of the opening, and the circumstances attend- 
ing it. 

Would it take ten seconds ?-^It might. 

How many times was the cutting gorget used f>^It was only used once. 

Are you positive it was only introduced once ? — ^I will not be positive, but 
I think not. 

Did you de»re the operator to explain as he proceeded? — ^No^ after it was 
oveivldid. 

Did he- offer any explanation ^— I do not think he did ; my attention was 
then directed to remove the patient from the table. 

Did you speak immediately ? — ^I believe I did. 

How long does il take to bind a patient for the operation ?— -One minute ; 
and perhaps to unbind him half a minute, or perhaps a shorter time. 

Then, in fact, if the operator spoke to the pupils immediately he had re- 
moved the stone, the patient was bound while he was explaining ? — He was 
unbinding. 

Unbinding ! he could not be unbinding if he was bound ?— He was re- 
moved instantly. 

Did you assist in the removing ?— No, I directed it. 
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Itord T^nUrdtn. — At sood as you bad spoken to Mr. Cooper to explain 
the difficulty* he was unbound ? — ^He was being unbound at the time. 

Was he kept bound longer than was necessary ? — ^Not at all-— not a second. 

Mr, Wakiej^.-^Th^n the unbinding and the explanation were simulta- 
neous? 

Lord Tenterden,'-^Ue as yet baa not said Aere was any; he did not 
l^earit 

Mr, Wakiet/, — He said he spoke. 

. Lord Tenterden^'-rlhdi wouki depend upon what he said. 

Mr, Wakiej/. — ^You state, that you consider Mr. Bsansby Cooper a rery 
skilful surgeon ?— Yes, I do. 

Have you always been of that opinion ?— Yes, always. 

Have you not at different tiones ei^ressed a didSerent opinion ?— Mr. Cooper 
and myself, with other surgeons, may differ on minute points of surgery, as 
we all do difier : but upon all important points, I should say, I should very 
cordially agree in any opinion he gave. 

Have you not stated it was an infauKius job, placing Mr. Bransby Cooper 
oyer your head in Guy*8 Hospital ?-«>No, I have no recollection of saying so. 

Will you swear to never having said so, or used words to that ^ect?—- i 
believe I never' could say so. I, like all other disappointed candidates, 
felt I ought to be elected. 

Have you not threatened at different times to. publish documents, which 
would expose the corrupt system of the mode of election in Guy^s Hospital ^— 
No» I never have. 

You never stated so to me ?— I am sure I never did. 

On your oath? — I am upon my oath; and every thing I say is upon oath, 
and T tell you I never did say so. 

Were you recently at a dinner called the Kent medical dinner 3—1 ofken 
dine there. 

Lord Tenterden, — ^That may be, and yet you may not have been there 
recently. — Within the last two or three months I was there. 

Mr, Wakley, — Did you not state to a gentleman at that dinner, who was 
speaking to you respecting what you bad formerly said of Mr. Cooper, that 
you never stated that he was an idiot, but that he was much better fitted ta 
spend a large fortune than be a member of our profession? — ^Your friend 
Haslam asked me, if I had ever said, that I wished Mr. Bransby Cooper had a 
very large fortune, and that I wished he had never been made a surgeon. I told 
him I never had said so \ that 1 had said, I wished he had had a large fortune, 
aind I wish so now. ^ 

If he be so skilful a surgeon, why do you wish he never had been a sur- 
geon ? — ^I wished him to have a large fortune, because then he would not 
have been a surgeon. 

Then you dkl state that you thought Mr^^ Bransby Cooper was better fitted 
to spend a large fortune ? — I have not said better fitted. 

Do you deny having said so ? — I deny it. 

You say you did not state, he was better fitted to spend a large fortune than 
be a surgeon ? — No. 
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Nor used words to that efiect ?•— I said I wished be was not a lurgeon, that 
is.verf likely t but I recollect the conversation* and I was quite on my guard 
at that conversation. 

You state that this operation lasted about fifty minutes ?-«-^bont that. 

Will you swear it did not last an hour ? — No, really I will not; I do not 
believe it did. I had not my watoh in my hand. I heard from every body 
that it was fifty minutes, and I believe it was fifty minutes* 

Did you on any former occasion see the cutting gorget introduced after the 
two knives had been introduced ?-^I do not know that I have. 

Will you be kind enough to tdi me whether there is an inoisiov made by 
the cutting gorget in that preparation ? 

The witness examined the preparaiiofi^ 

I do not know that I can distinguish between the two inoisions,that made 
by the knife and that made by the gorget.— ^T/ie witness again examined 
the preparation. J^^'Notl cannot distinguish them, I can distinguish the inci- 
sion in the bladder, that made through the external opening ; but I caunOt 
distinguish any cut made by the gorget, from that made by the knife* I can-* 
not say which is made by the one, and which by the other. 

Is (he prostate enlarged ?-r-It is a large prostate, but not enbrged. 

How many incisions are there ? — One : it is in a very difiereq^ state now 
from that in Which it was on the post mortem examinaAiOn ; it is much 
harder ia some parts, and others much macerated, and otlters much softer. 

Lord T^nterden.-^h it possible to form any judgment from thai ? — No. 

Mr, Waklet/.-^Afier the parts were removed from the body, did you en- 
deavour to introduce your finger into the perinaeum ?— The whole of the cel- 
lular membrane was very easily lacerated, as is usually the case where the ope- 
ration is fatal. 

Was your attention particularly directed to the state of the cellular mem- 
brane between the rectum and the bladder ?— It was. 

What are the most likely drcumatances to produce that easily laoemble 
state ? — I suspect it to be a sub-acute inflammatory process. I have observed 
it, in patients who have died under other great operations. 

Would jQOt bruises be more likely to produce such a state of thexellubr 
membrane than sub-acute infl^immation ? — I have seen that state produced by 
the introduction of the forceps in those cases; but it is a difierent appearance. 
It is an ecchymosed appearance, having the blood mixed with the mucous se- 
cretion ; it is the effect of bruise ; that is not so here. 

Woidd not very violent bruises prevent the very small vessels of the celUHar 
membrane from bleeding ? — Yes j but then there would be the appearance of 
bleeding, the vessels would retain their coagula. 

What colour is the cellular membrane in its healthy state ? — Whke, or a 
cream colour rather. 

What then could give it a darkened appearance if those vessels coi^tained 
no red blood ? — The cellular membrane. 
\ L^rd Tenterden* — He has not said it had a darkened appearance ? — I have 
not said so. 

Mr, Wakley.^A am asking what gave it that appearance ? 
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Lord Tenterden.'^'AA him the ilate of it 

Mr, Wakley.-^You say it was easily lacerable ?— Yet j it broke down 
readily. 

There was np extravasated blood ? — ^None. 

Was the cellular membrane dark or red ? — Of a dark colour. 

What could give it that dark-coloured appearance, if there was not extra* 
▼asated blood ? — ^The sub-acute state of inflammation to which I have before 
alluded. 

As the cutting gorget was introduced, and you .say there is no incision 
made into the neck of the bladder by the cutting gorget, where do you con- 
ceive it went } 

Lord Ttnterden, — He has not said no incision was made by the cutting 
gorget, he said he could not tell which was which. 

Mr. Waklei/, — ^That was in the prostate ?— I cannot tell in the other parts. 

What form are those incisions ?— By the knife do you mean ? 

Yes \ are they oblique ? — ^Yes, they ar^ ; there is one in the external part 
of the neck, and the other in the internal ; one made by the knife in with- 
drawing it, and the other made transversely in withdrawing it with the finger 
to dilate the other one, that^ia more transverse than the other ; there is very 
little difference. 

Were not all the first steps of the operation performed after the manner di- 
rected by Mr. Key ? — They were^ at leaist I believe so, as you are aware ; stand- 
ing in the position I did, holding the staff, I could not see the first part of the 
operation, but I have no doubt that was the way in which it was performed. 

Does Mr. Key direct two forms of incision to be made into the bladder ?-^ 
No} he does not 

Is that rectum wounded } — No ; it is not. 

Will you be kind enough to look at it ? — It was not wounded when I saw 
it cut out 'y it had no wound in it then. 

Did you hear Mr. Cooper state that he did not believe that stones were ever 
encysted ?— No ) I did not 

Did you hear him say he did not believe they were ever attached to the 
bladder ? — ^I do not recollect him saying any thing upon the subject. 

You were an apprentice to the hospital } — ^Yes. 

To Sir Aitley Cooper ?-^Ye8. 

Re-examined bi/ Sir Javes Scarlett. 

Do you make any difierence between attaching and adhering ?-«-There 
might be a little attachment 

Is there any attachment in living bodies to dead substances ?— There are 
frequently asperities in the stones, by which they sometimes adhere to the 
mucous membrane. 

If I understand you right, the cutting gorget, if the wound was originally 
large enough to admit it, would not increase it? — Certainly not. 

If not large enough, it would make it the proper size ^— -It would make it of 
that site. 
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If the wound was large enough, you would not expect to see a new incision 
with the gorget ? — ^No. 4 

You have been asked whether, as you perceived the concave part of the 
sound touched the stone, as withdrawn from the bladder, it was in the anterior 
part of the bladder; and you have also been asked whether the operator 
knew that. You could not tell what was passing in his mind ? — No. 

Did you observe he used the bent forceps? — ^Yes. 

Could that be used except to get at the anterior part of the bladder ? — ^If it 
was turned down. 

Were they not bent up ?— They were. 

He used the bent forceps ? — Yes ; aud I pressed above the pubes at the 
same time-^the bent forceps did not touch it. 

By his using the bent forceps at the same time you were pressing the pubes* 
did you not conclude that he had formed the same judgment you had, that 
the stone was in the anterior part of the bladder ?— Yes. 

Although the precise form or situation of it he could not determine any 
more than you ? — Certainly. 

From what you saw of the appearance of the stone afterwards, when it was 
taken out, do you not conceive it very possible that the bent forceps would 
have lapped over it, and never got hold of it at all ? — Yes. 

So that, finally, it could only be done by a dexterous use of the straight 
! forceps ?^-And depressing the hands very much; 

Supposing the finger of the operator to be upon the prostate gland within 
the incision in the prostate gland, might not he conduct the gorget with per- 
fect safety, so as to enter it ? — With perfect safety. 

Without making any fresh incision ?— Yes ; supposing the opening to be 
large enough to admit it. 

You have been asked whether it would take more than ten seconds to make 
the second cut, is the simple operation of cutting the difficulty ?— No. 

Is that what occasions the delay ? — Certainly not. 

Who was the gentleman, the friend of the Defendant, that happened to 
ask you these questions you have been asked about at the dinner ? — ^Doctor 
Haslam. 

You say you were upon your guard ? — ^Yes; he asked me the questions. 

In your judgment, from all that you saw of Mr. Cooper's operation, was 
there any want of sufficient self-possession to know exactly what be was 
about, and to know all his duty ? — ^No ; certainly not. 

A Juryman* — ^You stated, that previously to the operation on the patient 
you employed certain means to ascertain the existence of the stone ? — ^I did. 

Did the means you employed enable you to ascertain the situation of the 
stone ? — ^Not distinctly. 

Did you, previous to the operation, anticipate any difficulty ? — It is always 
more difficult when the stone is in the anterior of the bladder, it only falls 
upon the concavity of the instrument, and not its convexity. 

Did you anticipate any extraordinary difficulty in' the case ? — ^No. 

Are you of opinion^ there was a possibility by the introduction of the 
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Bounds, of removiog the stone from the common situation to that part of the 
bladder where it was afterwards found ? — ^No. 

You have stated that the patient was an unhealthy man?*— Yes. 

Are you of opinion that the nature of the operation would have occasioned- 
death in a' healthy patient? — ^That is doubtful; he was not a healthy man; 
he was a man of weak powers* and from what I saw, nx)8t hkely to sink 
under any great operation, and he had that feeling himsdf. 

Lord Tenterden, — ^In your opinion, is it possible or probable that the 
application of the sound, and other instruments introduced into the bladder^ 
might bring the stone into a place where it might be more easily extracted ?— 
No; I think it would not change its position. 

Neither render it more difficult nor more easy to extract ?— No. 

Charles Aston Key, E^y., sworn, '^Examined hy Mr, R. Scarlett. 

You are senior surgeon at Guy*s Hospital ?— I am. 

How long have you been in the profession ? — Since the year 1813 ; when 
I first attended patients. 

Have you had considerable experience in lithotomy ? — I hate performed 
between fifty and sixty operations. 

Yourself? — ^Yes. 

Have you ever seen Mr. Cooper operate? — I have. 

How many operations do you know of Mr. Cooper performing ?— I can*' 
not tell the exact number, but I have seen several performed by him. 

Do you think he has performed as many as twenty ?— I have not seen so* 
many as twenty performed by him. 

Have you any reason to know that he has not lost more than the average 
number of patients ? — I think that I can say he has not lost more than tb6 
usual number. 

Have you witnessed many cases of lithotomy that he has performed ? — ^Ye8« 

In what way was the operation performed by Mr. Cooper ? — I have al- 
ways seen it pearformed exceedingly well. 

Have you heard the evidence of Mr. Callaway as to the manner in whick 
this operation was performed ? — I have. 

If it had fallen to your turn to perform this operation, does it occur to 
you there is any thing in which you would have changed the mode adopted 
by Mr. Cooper ? — I think from what 1 have heard, I should have been most 
likely to have adopted the very same course, or nearly the same oourse. 

Have you heard any thing in the evidence that induces you to think that 
the patient lost his life by any fieiult of Mr. Cooper? — In what evidence. 

Mr. Callaway's evidence ? — In Mr. Callaway^s evidenee, certainly not 

In your judgment is the length of time any impeachment of the skill of 
the operator ? — None whatever ^ it depends entirely upon the difficulties of 
the case. 

Can any body be a competent judge of the difficulties of the operation 
but the operator himself ?-^In the operation of lithotomy no one can posnbly 
tell the difficulties of the operation but the operator himself. 
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Do ybu happen to know of cases where it may have been difficult to e»< 
tract the stone, although it may have been touched by the finger ?— I have 
met with cases of that kind myself. 

Do you know the cause of the difficulty in that case } — In consequence of 
the bladder grasping the stone — ^I may observe that here is a preparation upon 
the table which I have been in the habit of using for some years past, for the 
instruction of the pupils on this subject, and you will observe that» in that 
case the stone iwas^held by the bladder, and no doubt in that case the stono 
would have been difficult to get out. 

Lord Tenierden^-^That stone never was extracted ^— -The patient died 
without the operation being effected. 

Mr, R. Scarhtt.-^^la the bladder a muscular substance ?-»Yes; of great 
power. 

It has the power of contraction ?— Yes, it has. 

Great power of contraction ?— -Yes. 

May there be a case in which the stone, though not, properly speaking,- 
encysted, or even attached to the bladder, may be so entangled in the folds 
of Uie bladder that the forceps will not reach it ? — Unquestionably it is a very 
common cause of difficulty in the operation. 

Is that as likely to take place in the case of a small stone as a large one ?•— 
Equally. 

In such a case might the forceps be employed in sounding for the stone 
for a considerable time without effect? — For a great length of time frequently. 

They would not in fact touch the stone? — ^I should imagine not, in 
some cases. 

You were not present at the operation ? — No. 

But you examined the body after death ? — I did. 

In your judgment from the examination post mortem of the body, had 
the operation been performed scientifically or otherwise ?-^I saw no evidence 
of it having been performed otherwise than scientifically. 

If it had been true that any violence whatever (I do not speak of great or 
unnecessary violence) but other than great gentleness — if any violence had 
been used, is it probable you would have discovered the efiects of it after- 
wards ? — ^I certainly think so. 

For example, if the forceps had been introduced between the bladder and 
the rectum ? — I should certainly have discovered that after death. 

In that case what would have been the state of the cellular membrane ?-—' 
Most likely a passage would have been found, through which the forcepa 
had been passed; it would have been torn, and the cellular membrane 
highly ecchymosed, or filled with blood. 

Do you speak of extravasated blood ? — Yes, extra vasated bloody and like- 
wise in a state of slough. 

Did it present those appearances, or was it sound ? — Entirely sound. I ex* 
anined the parts particularly after they were taken from the body. I can dis- 
tinctly state that the whole of the cellular membrane on the outside of the 
bladder, and between the bladder and the rectum, was perfectly entire. 

If the forceps had been attempted to be introduced into the prostate gland 
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and bladder with any considerable degree of force, through an opening tha^ 
was not sufficiently large, would traces of that violence have remained ?-— If 
much force had been med in pushing the forceps in the bladder against the 
pco&tate gland, the parts on the outside of the prostate gland would have been 
torn, and it must have been discovered after death. 

Did the parts present any soch appearance ^'-^They did not 
- What was the nature of the section into the prostate and the bladder ?— It 
appeared to me# a free and fair section into the neck of the bladder, and like- 
wise through the prostate gland. 

I ask for information $ considering the necessity in this case, of depressing 
the forceps which turned upon the prostate gland as a fulcrum, was it the 
more particularly necessary, or other ivise, to have a free and sufficient section 
in the prostate gland and bladder ? — ^More necessary than in the other case. 

Is it a part of the duty, in such a case, of a careful, cautious, and skilful 
opendx)r# to make sure he has such a sufficient opening )^*4. regard that, as the 
most taiportant part of the operation. 

Does kappear to you that, in such a case, the use of the cutting goiget is 
an iottnunent peculiarly applicable ?-^t' would answer the ptvpose equally 
well with the knife. 

For the purpose of insuring a sufficiently large opening ?— It would answer 
the purpose perfectly w^l of insuring a large opening/ 

Am well as the knife ?<^Ye8. 
. Is this the property of the cutting gorget, to make an opening equal in 
breadth only to itself ?-^That is the advantage of the cutting goiget 

The cot must be of that breadth ? — ^Yes, it can neither cut more nor less. 

Does it often happen that, in cases of this nature, you canaiot reach the 
bladder with yonr finger through the external wound ?*^My experience proves 
to a»^ that in very few eases of adults can you feel the bladder wkh your finger. 
It can only be done in ehildren, or in very spare peiaens. 

I apprehend it is desirable to do so, if possible? — Most undoubtedly*. 

And 4h0 operator is justified in making use of some endeavonn to do to ?— > 
Certainly. 

Does it usually happen that you do reach the prostate gland ^— I have never 
met with a case in whichlcoukl not reach the prostate ghMid. 

The prostate gland is a gristly substance ?— rA hard substance. 

Into which you introduce the finger in a case of this natme?^— Yes^ • 

The finger then acts the part of the staff, or sound for the instrument ?— >It 
acts as a director ; and it is the best director a man can ise in the operation* 
I mean for the forceps. 

Did you examine the stale of the perinseum after the death of the patient ?— 
I had no opportunity. The parts were taken from the body befose I saw them. 

Whether it was deep or not you could not tell ?— No. 

Had you any conversation with Mr. Lambert on this subject } — ^I had. 

Be so good as to state what passed ? — On the day of the inspection of the 
body, Mr. Lambert met me in the square of the hospital, where I was talking 
with some four or five of the pupils, and he said to me, ** Sir* your straight 
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ilaff will never answer in a deep perinseuin." I answered to him» knowing 
that a deep perinseum had nothing at all to do with the staff, that a straight 
staff would answer equally as well in a deep as a shallow perinBeum, ** Sir, 
you know nothing at all about it/* knowing he had never performed the 
operation himself. 

Lord Tenterden. — ^The perinseum was not deep in this instance ?— I can- 
not say. I continued, ** Sir, besides, if you call this a deep perinanim, lean 
only teU you I have operated upon one twice as deep," alluding to an extraor- 
dinary case I had had about a fortnight before, but making no observation on 
the perinseum in this case, having*never seen the perinaeum during life, neither 
having seen the operation nor inspected the parts when the body was entire. 
After death, I couJd give no opinion of the depth of theperinseum. 

Mr. R, Scarlett. — At this time you are not aware of the actual state of the 
case ? — ^No. 

• In what spaces of time have you seen Mr. Bransby Cooper operate for the / 

stone ? — Certainly not more than the average time. A minute and a faalf^ or ( 

two minutes, or three or four j according to the difficuhies of the can. 
Is that rather below the average ?— ^I should say it was about the average. 
In cases of an ordinary kind ? — ^Yes. 
Did you ever tie the subclavian artery ? — Yes, I have twice. 
Is that a common and easy, or an uncommon and difficult operation? — ^I 
consider that where it is tied for aneurism, or disease, it is by &r the most dif- 
ficult operation in surgery I have ever performed. I say^ for diseise» 'be* 
cause the operation, where the parts are sound, as in the dead subject, is easy 
enough. There is a great difference between a sound and unsound limb^ 
where this artery is tied. 

Could such an operation be performed by any one, except by a surgeon of 
considerable practice, and experience, and skill, and a good anatomist? — ^I 
consider that it requires a very good knowledge of anatomy, great skill, and 
great presence of mind. 

Do you know of Mr. Bransby Coop^ having performed this operation ?— 
I do. 1 assisted him in it, so fiaras holding the parts back. 
You saw him do it ?— Yes, I did. . 

Did he do it wdl ?<— I never saw an operation better performed in my life. 
Was that for aneurism? — ^Yes, for aneurism « 
Do you recollect in how many minutes.^ 

Lord I'enterd^n.^^Uje has said length of time is not a criterion ; he never 
saw one better performed. 

Mr.R, Scarlett, — It does happen it was performed in a very unusually 
short time* What in your judgment are Mr. Bransby Cooper*s qualifications as 
to his presence of mind and self«possession ?— -I never leoolleet having seen 
him lose his presence of mind on any occasion. 
Have you seen him perform a great many operations ?— -I have. 
Of all kinds ?— Yes, of all kinds. 

I need hardly ask your general opinion of his skill ?— I consider him td be 
a good surgeon. 
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Cross-examined hy Mr, Waklby. 

Did you see the report of the operation of tying the aabclavian artery in 
the « Lancet ?"— I did. 

How was Mr. Cooper spoken of in that report ? 

Lord Tenterden. — We must have the report itself* 

Sir James Scarlett. ^Yfh^X is the date of it, was it before or in some foi* 
Jowing number } There was befoK this dispute witii Mr. Lambert, a very 
handsome report of Mr. Cooper in the ** Lancet" in consequence of this ope« 
ration. 

Lord TenterdefL^^Do you recollect the date of it > 

Mr. Wakley.'—l hare not it here. Do you recollect the date of it, Mr. 
Key ?--I do not. 

Do you recollect whether that report was published antecedent or sobiequeiit 
to the dinner at which there was a quarrd with Mr. Cooper and Mr. Lam- 
\KXi ?— >Ctctainly subsequent to the dinner, two years ago. 

You hare stated that the gorget is the best instrument for making an open» 
ing into the bladder ?— I have not stated that: I said in ^e way in which it 
was used by Mr. Cooper it was as good as a knife-^I think that was my obser- 
vation. 

Did you see Mr. Cooper use it ? — I did not. 
. How do you know the way in which he used it? 

Lord Tenterdtn.^-From what has been stated here. 

Mr. Wakley. — ^Are you the author of a book on lithotomy ^-^I am. 

Is that the book, {exhibiting a book to the witness) ^-^YcBf it is. 

Do you recollect this passage in the book } <<To the gorget exclunvely 
belongs the merit of first employing the staff in the modem l%bt of a 
director ?"— -I can exj^ain that 

Lord Tenterden.'-'We cannot have that.— It certainly bears npota tfait 
case, that Mr. Cooper did not use the gorget before he had made the opening 
with his knife into the bladder. I object to the gorget in the first iostttice, 
because considerable force is used to fbroe its way into the bladder, but 
where a previous openibg is made that objection dbes not a|pply. 

Mr. Wakley.'^An opening having been made by the ktoife in a pit>pef di- 
rection through the prostate and neck of the bladder as dhected by ydU in 
your work, that is, obliquely towards iBbe tuberosity Ofte ischium, wbdd a 
gorget, introduced horizontally, pass in the same direction as &Bt indsiOQl-— 
Of course not entirely. I never saw an operation in' which it did, if the iad* 
sion had been properly made. What do you mean? 

According to the direction you give in yoorwork, obliquelyii— If the first 
cut had been made obliquely through the prostate gland, and the gorget tiar« 
ried directly horizontally, it would not have gone in the same track, that is 
quite clear. 
You have operated between fifty and sixty times ?~Yes, I hate. 

How many patients have you lost ?— I have only kept an accurate list of 
those I have performed in Guy*8 Hospital. I have performed forty openttiont 
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th^re, and lost three ^ but then I should say, in justice to Mr. Cooper^ that 
.the major part of these were young persons^ ' 

On how many occasions has Mr. Cooper performed the operation in Guy*8 
Hospital ? — I cannot say, but it may be from twelve to fifteen times 3 it may 
be more or less. 

How many of his patients died ?-^I really did not keep an account of his 
cases, it ia quite enough to keep my own. 

You stated that he had not lost more than the usual number, how do you 
know that ?— If there had been an unusual mortality I should have known it, 
bacauae he employs the instruments I commonly use. 

How many instruments do you use ? — The knife, in an ordinary case, the 
stoSf and a pair of forceps; and^ if I want more in difficult cases, I should 
use straight forceps, or crooked forceps, or scoop, or any instrument I thought 
,1 could extract the stone firom the bladder with. 

In what cases have you used more than three instruments ? — ^I do not know 
that I have employed in Guy*a Hospital often more than three instruments, 
.but.I cani^ai tell exactly. I do not doubt, that Mr. Laondy, who is here, will 
tell you he has handed to me several pairs of forceps. 

JM, yott ever employ a sooop, unless the stone was broken ?*— Yes, I 
have. 

On what occasion ?-~On the occaaon of a round stone, that was lodged in 
the fundus of the bladdec, that I oould not dislodge by the forceps. 1 used 
the scoop to draw the stone to the neck of the bladder, in which I succeeded. 

You have stated* that the bladder is as likely to grasp a small as a large 
atone. J)q yon. consider that the sides of the bladder are in actual contact 
when the urine escapes ?-— That depends upon whether the bladder contraots 
or collapses; if it coatracts, and there is nothing in it, it must come in con- 
tact ; if it ooUapses, it may not be so entirely in contact. 

You stated just now that Mr. Lambert knew nothing of the operation of 
JitliotOmj, hecaute he never performed it. 

i hord T(r9i^erv/eit%'*— He said he knew notiiiog about the use of the straight 
litafft not about the operation of lithotomy. 

Mr, Waklei/. — How many cases of lithotomy had you performed when 
you \^X9t^ tbif iiroi|K^-^I tiiink I had performed three operations before it was 
published ; I had satisfied my mind as to the principle of tlie operation, with- 
out novetjcpebaooe^ and ^ubieqiiait expenenoe has proved I waa not mis. 
Iakepi» 
. How many c|)erationi had yoa petfonned before it was written ? 

L^rd T£nterden%'-^\ do not aeeliow this applies to this case. 

Mr. Wakley, — This is very important; there has been a very severe at- 
tack madjs tq>on Mr. Lambert* . 

Lord Tenter den. — ^This is so very minute. 

Mr, Wakley, — ^There is this passage in your work ; *' I had lEbr a oon- 
sic|erable time past been in the habit of operating on the dead subject with 
the instruments I have described ; but, until vei^ iatdy, I had no opportunity 
of trying them on the liting aubject To SiSKAatky Cooper*s kindhesa J am 
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indebted for the opportunity* who allowed me to operate on a boy» that had 
been sent from the country into Guy*8 Hospital, for the purpose of tubmittiDg 
to the operation.*' Will you be kind enough to explain that paiaage ? 

Sir James Scarlett, '^Why should he explain it ? 

Mr Waklei/. — It refers to the system in Gay*s Hospital. 

Lord Tenterden, — Our enquiry here r^rdt the conduct of the Plaintiff* 
not the system in Guy*s HospitaL I must confine this came to what bebngi 
to the cause, as I do in other casei. 

A/r. WaXlei/. — ^Very well, my Loid. — ^You stated that you were not aware 
of the exact depth of the perineeum in the case of Mr. Bransby CSoqper ?««--I 
was not. 

How could you state you had operated on a perinsRum twice as deep ?— I 
could. 

How ^— Because it stands to reason, that a man, with an enlarged proitatei 
a man weighing sixteen or seventeen stone, must have a much deeper perineum 
than the man Mr. Cooper performed the operation upon $ the pehnaum in 
that case was so deep, I could hardly reach the stone with the longest pair of 
forceps I had. 

You stated that you consider the operation of tying the subclavi^ artery 
to be the most difficult operation you can have to perform ? — I do. 

Wail the operation of tying the subclavian artery in Mr. Cooper^s case, 
successful ?— No ; the man did not ultimately recover ; but I believe he died 
of the disease, more than he did of the operation. 

Did not the man die from haemorrhage at the part where the vend was 
tied ?— In consequence of the suppuration of the aneurismal sac below, where 
the artery was tied. 

Was the vessel tied above or below the clavicle ?— >Above. 

What circumstances rendered that a difficult one ?— The elevation of the 
clavicle above the aneurismal sac 

Are there not surgeons in London at the present time, who have performed 
that operation, that have no refutation as operative surgeons ^— There is no 
surgeon in London who has performed that operation so well as Mr. Cooper 
did on that occasion. 

Lord Tenterden,'^AA far as your experience goes ?^ thinly I may say 
that, without any qualification at all. 

Mr. Wakley, — Did you witness all the other operations ?«*-! witnessed one 
or two by Mr. Travers, and one, if not two, by Mr. Green j I have heanl of 
one by Mr. Brodie, and I have performed the ' operation myself $ and nei« 
ther in those I have seen or heurd ol^ has the operation been performed so 
well as that performed by Mr. Cooper. 

It has been performed also by Sir William Blizard ?— -I think not 

By Mr. Wardrop ?— What for? 

For aneurism of the innominate ?— I do not know. 

Do you consider that Mr. Cooper is a scientific surgeon ?-^ doj a man 
cannot be a good surgeon without being scientific. 

How do you define science ai i^Ued to surgery } 
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' Lord Tenter Jen, — Hesaysa maacannot bea gotd'aiirgeon untws heUa 
KientiSc MiTgeon ; whjf are we to goWo'dellniiioiu? 
. If a mah bii'^66ii iWsotis Air'vniat^he'dd^'' 1 cpDceive him to be a w;ien- 
tific surgeon. ' ■ '"' " ' ■■"'■■'"■' ^ ^ ' 

Did you have any cotivfetsarttin it'Rh thV PlEdntiff respecline this operation 
iolithoto^, befi:rit!''flre'V^bdh''M9 p\Jtil&VeaT— T nevei aaw Ihe Flaiotiff; 
I'i#VA' MM df V^ jj^elK f>ein| at>oul to be oj^raled upoa, and was not 
present at the operalion. ^ . , ., . •■ 

" Tlfeft|fts<i6fi tfei'Wielll^'you had any conversation with Mr. Cooper 
befbiii'ih'i'retfotf W^ pnb'lisheit m the '''Lancet'' about the operaiion }~\ dp 
DotrecollecthaviDg had any conversation at alt with Mr. Coo^t uppn the 
aibjeof.- ■ ■ ■ ■" ■ ■" ■■ ■ 

Are yo|] ce^in you had no con^raalion wit|i ))im on the auibject before 
fhei:M(trfriM^red>— tam^n^n'fhat't&^noconvei^tioD with Jiii^ !«• 
Bpe*i#*eWra^ift'befci^1i'efe»ftiiWVi'linMi.* ,/; "'",', . 
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H'M'j'fiti' Nail an if Codv^raati'^ with 11^ ^uirii^ on £he suti^' %^^ ^ 
report "afi^rdJi'—TfiaTe Had' Wty'^fitffe^coDvere^ioS wfth bnp„upoji the 
subject, and really, the points upon which lie has touched, I cannol recollect, 
Ihey are of no importance at all, he never explained to me the diiEcullies of 
the operation, nor did I ever seek for an explanation. 

As it was a difficult operation, and you have so high ^n opinion of Mr. 
Coopw"a skill, were not you anxious fur aa explanation of tlie difficulties in 
this case? — I (appears by my not asking, I was not anxious. 

Did he not stale to you that he had had a troublesome operation ? — I do 
not think 1 saw Mr, Cooper between the time of the operation and the report. 

Subsequent to the report! — Noj I have never had the particulars explained 
to nie at all, and I can give you a reaaoo, because I heard thai Mr. Cooper 
was about to bring it into a court of justice, and I did not wish to give any 
,opinion upon hearsay evldennp, 

■ 4»tf^'iihM^<itors to (h "Lancet" havebeen3ohighlyfpokeaof,liaveyO(i 
ercrcbilWmilrf'io the" Lancet'" — On one occasion I brougiit to you a cora- 
m(iOJCBtiohidi''ihsertion in the " Lancet," and I will explain the reaaoo ; du- 
ring the separation between St. Thomas's and Guy's, a memorial was pre- 
•MffedlBtlielfirUniiHeeat St. Thomas's, and in answer to that, Mr. Creep 
sent a reply, ar^ that reply appeared in your paper, and on that account I 
AfAre^'^^-'^a^A put iii the rejoinder as well ; that was IJie only time upon 
whicS'liiad erii any communication at all with the "lancet" a^ a publica- 

'i>6'^Vteft^^ ^iibsequentty to that, the appearance of an^^if^^ V^bic^ 
you staled was very w^ejl w/^i^n, in e^la^aiion of M(--pospec'p^op^uol, 
and in vindi^i^^fTils cbar^cter!— 1 have not ^e ^^ost distu^t iecqi^:(j<)D 
or idea of what you allude to. , • -, . , 

In explanation of the aSair respecting SL^^omai'i^i^i^^y^J t^^ye.not 
tiie''}eatt FCCoHection of having tiad any communication with you ugo(i tt)p 
subject 

Do you not recollect an afecle of my own, a sort of leading article ? — ^I 
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may have expiessed my opinion favourable to that article \ I cannot lay 1 
have not. 

Was not that an article strongly in favour of Mr. Bransby Ck>oper*s cha- 
racter?— -To the best of my belief it was. 

You did not witness this operation of lithotomy ? — ^No« 

You are a nephew of Sir Aittley Cooper's ? — I married hit niece. 

Re-examined btf Sir James Scarlett. 

Did he do justice to Mr. Cooper's character, as a surgeon* in that publica- 
lion he alludes to ? — I believe it was more in allusion to his having been a 
teacher of anatomy at St. Thomas's Hospital. 

Did he impeach his skill there, at all ? — ^Not at alL 

Mr, Joseph Laundy, ttoorm — Examined by Mr. Pollock. 

Did you hold the instruments, and furnish them |o Mr. Cooper at this ope- 
ration? — Idid. 

Have you attended many operations for the stone ? — Many. 
By different surgeons ? — By different surgeons. 

How many in the course of your life do you think you have witnessed ?— 
I have been in the habit of attending the operations at St. Thomas's and 
Quy*s Hospitals upwards of thirty years. 

You have probably seen some hundreds in your time ? — ^Yes^ 
You have seen operations by Sir Astley Cooper? — I have been present 
many times. 
And by Mr. Cline ?— Yes. 
And other surgeons of those hospitals ? — ^Yes. 

At the time you attended Mr. Cooper, upon this occasion, in November 
last, have you a distinct recollection of all the instruments you handed to 
him ?— Probably not. 

Was there any thing peculiar that struck you in the use of a variety of 
fnstrifments on that occasion, which you had never witnessed before ? — ^I do 
not profess to be a lithotomist. 
You have handed a good many instruments to different suigeons ? — ^I have. 
Hav^you witnessed operations that lasted as long in pomt of time?— I 
have. 
Of lithotomy?— Yes. 

By what surgeons? — By Mr. Travers, by Mr. Qreeh, and Mr. Cline, senior. 
How long have you known Mr. Cline be engaged in an operation under 
bis hands ?— >The most tedious operation I was ever present at was by Mr. 
Oine, senior. 

What length of time did that lastN— It was stated by many of the students 
then that it occupied two hours, bull believe it was an hour and forty minuteiL 
Did Mr. Cline extract the stone ?— He did. 

Have you known other instances of the operation lasting an hour ? — I think 
1 have. 
I do not mean frequent instances, but now and then ? — I have. 
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How long have you known Sir Astley Ck)oper ? though he is bete we nay 
have it from you. — He has known me from my youth. 

I do not mean how long have you known him personally, but how long 
hat he been employed in the operation ?y Once, I believe^ above an hour, i 

Was that in the hof^pital ? — ^Yes, it was. 

You say you are not sure you can remember the instruments in their order, 
you first recollect the knife ? — ^No, the first thing is Mr. Key*s staff. 

What was the second thing ?— Mr. Key*8 knife. 

What was the third instrument ? — ^The instrument next called for was Sir 
Astley Cooper*s knife. 

Was not the forceps used first } — ^Yes, the forceps. 

The straight forceps ? — ^Yes. 

Then he called for Sir Astley Cooper*s knife ?— Yes. 

After he had used that knife» did he try the forceps again ?— They weia 
still retained. 

Did he try the bent forceps ?^-They were handed forward. 

Was the staff put into the wound ? — ^Idid not see the operation. 

You did not hand a fresh staff ?— I handed it over» but, from my situaiioD» 
I could not see the operation. 

The staff was for a sound ? — ^Yes. 

Did you hand the gorget i — I did. 

What goxget was it } — ^The cutting goiget 

Was there any other gorget but that ?— There was no other gorget but that» 
thM I delivered. 

Was there any other instrument there that you know of but what you wert 
lo deUyer ?-^Not that I know of. 

You delivered none but the cutting gorget ? — At that time. 

At that operation ?— I mean after Sir Astley*s knife, then I handed the cut- 
ting gorget. 

Did you, at any time, hand the blunt gorget ?-»The blunt gorget was 
handed over because some person called for it 

Was it Mr. Cooper that called for it ? — I believe not 

You say some person called for it, which you believe was not Bfr, Coopert 
ean you tell whether he wed it ?— I cannot 
He did not call for it ?— No. ^ 

Croit 'examined hy Mr. Waklby. 

Were you present during the whole of the operation ?-— I wu called oat fbr 
a few moments. 

In those cases that lasted so long a period, were you aware of the leasont of 
d^y ?— No, I am not 

You are not aware of the difficulties ?— No. 

You were not educated a surgeon ?— No, I am a aurgieal imtrument 
maker. • 
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' Dr^ HoBOKiNy hu^ing made hk BoUmn qfirrMtiop^'^Ex^mintd hy 

Sir Jambs Scarlett. 
; I bdieve you are the piofewot of morbid anatomy at Gay*8 Hospitri ?— I 
recetttiybad the honour of faaviiig the task assigned tne of peifonnhig that 
duty. 
' R Monged to yon to look at this body after death i-^It did^o. 

Did you make any examination of the body in particular before thepartt 
were separated ?— I do not TecoHect that I did» lorther than to observe that it 
%a8 that of a good sized stoat man. 

Did you make any examination whatsoever of the depth of the p e r hn w m ? 

I do not recollect that I put my tegtr in ; I looked at the wound as I ge- 
nerally do to any external appearances. 

He was a stout formed man ? — Quite so. 
- fTat it that sort «f subject hi which the perhueam is generally dee^rf I do 
not mean from malconformation, but the size of the subject.— It must have 
been a full size. - 

When the parts were separated, did yod examine fhem so as 1o be alte to 
ibeertahi tbeir state «nd*condition ?'^I examhied te parts after their temoval, 
and the interior of the pelvis before the removal. 

Could you say, from the appearances, whether there was any ^fvotmi or 
bruise in any parts excepting that of the prostsfte gland and fhe bMder ^— 
There was a wound from the external surfttee iortothe bladder; I vas aiware 
•df no other* 

Was there any appearance of wound or bruise between the bladder tad Hi^ 
tectum 9— rfone. 

In what state were the kidnies?— The kidtiles were mdltled by B iirtrite 
deposit, which Is trot tcty imllreqiiait hi suhjeets of that kind. 

"Subjects tdftded with the stone ?*^With or withoat the irtone,:suGih IcUbiet 
are not very unfrequent. 

If ilhere had beoi 'any bttte or any wound made within fort3^*ei^t iidurs 
of the man*8 death, between "the rectum and fhe bladder, must it harre eK* 
hibited appearances ?<^I think I sftioulfl eertaihty have seen them. 

fodsawTitnjemfch >— 'None. 

Did it appear to you, from that examination, thitt 'either the fbreeps 4or fte 
knife had passed any where but from the womid direct itlto thebMder?— I 
cannot say that it did. 

You saw no appearance of it having been so? — ^I saw nothing that in- 
duced me to suppose that was the case. 

Do you recollect when you had these parts, and had shewti them, When 
you had turned your back, hearing any expression lirom Mr. Lamt)ert?-— After 
I had removed the parts, I was necessarily occupied fbr 'an fiour, in Whidi 
,time the parts wereputa^ay^ in that interval they were seenbyKiniarles 
Aston Key, and when James Lambert desired to see them, I either took them 
down myself or one of my assistants, and he saw them first in my presewee. 
I afterwaurds left the apartment in which the preparation was, to wash my 
hands, and was informed by James Lambert, that he had found a passage ; 
be showed me the passage, and it struck me that I had not seen it before, and 
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and tbat k must have been made by bim ; I cftBMt «ay I taw lum make it, 
and have never said so. 

What did you say to bim on that occaaioa ?-^I taxed faina with having 
done so. 

Do you feel satisfied that there was no such passage before he had ^ m his 
handy from your previoua examiaatioii ?*^I am. confident I had. not aeea it 
before. i 

If it had been there, do you think you shcmld have seen it ?-^l can hardly 
conceive it could have escaped me ; I removed the parls^ intendigag to famine 
them moie minutely aftec^^rds, and th^ were so minutely cKamined in tfaa 
interval of my being enga^* 

Had he his finger or hand in the passage when he called your attentioft tot 
it?— He had. 

Supposing that that passage loA existed in the life of the patkot, lecently 
made before his death, and had beoi don^ by foipoe* in your opinioQ vcurfd it 
have exhibited appearaaces of extravassfted blood } — It wouU have ooiitaiBed, 
in my opinion, coagula, of which I saw none. [ 

Judging firom your own knowledge and belief, »a it yotar o|iiai(Mi it was 
made aiter death ^— -It i& my firm conviction it was madie albr d€»th. 

How k>ng have you been in your pre^^ aituatioi^ in the hospital-^ow 
many years ?-*-Very nearly three yyears. 

Did you know Mr. Ck>oper before ? — I was a |)upil at the hospital during 
hii appienticeship. 

Do you consider yourself oompetent to fonn a jsdgment of Hr..€odper*a 
knowledge and skillj as a surgeon ?— I suppose I am compeleat to form an 
opinion. i 

What is your qpioioa i^n it J*—! always ooasiderod him to faa a very lair 
surgeon. 

A rgbod anatomist >^J!)ecidedly, a good anatomist. 

Cross-examined hy Mr, WaKLET. ' 

Are there not ve^ numy good anatomists who are very wretched surgeons ? 
—I do not know of any one who is ; but I can coikoeive it possible. 

Do you not know thai there are. in rthis towji persons very celebrated for 
(heir knowledge of anatomy, but it is quite ridiculous to speak of their know^ 
ledge of surgery ? — ^I do not know to whom such allusion is made. 

Haye you read the r€^rt of the post mortem examination of Stephen Pol-.' 
lard*s body ? — ^If I have not read it, I have heard it read. 

Have yon mot read it ?— 'I am not sore that I have. 

Will you be kind enough to read it ?-^I have beard it read. 

Was Ihere any inaccurate statement in it ?«~There is ^n inaccurate state^ 
ment with regard to the third lobe ; it is stated there, what I believed to> 
have been the fact atihe timej h\xi which subsequent examination prored not 
to be the case. 

Is not that part of the report taken from your own woids at the time of" 
the^sxamination ?-^l believe it is ^ it is similar to what exists in my own note 
book. -J, 
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Does it ftate in that report that there was ap opening found between the 
bladder and the rectum ? — ^Not in my report. 

It there such a thing in the report in the " Lancet.** 

Lord Tenierden.'-'ThBi will speak for itself. 

Mr, Wakley.-^* The whole of the cellular tissue throughout the pelvis 
was easily lacerable, and this was especially the case with the portion between 
the bladder and rectum, admitting of the passage of the finger with great 
facility, and to a considerable distance ?** — That is not the case. 

What is not the case ? state what was the case. — ^The cellular membrane 
was highly lacerable in the pelris ; but not particularly so between the blad- 
der and the rectum ^ on the contrary, it was less so there than in other situa- 
tions. 

Did you endeavour to force your finger there before you exhibited the pre* 
paration td Mr. Lambert ?— I do not know that I did. 

You examined it particularly ? — ^I examined it. 
4 Should you understand the passage I have mentioned to mean a wound ?*- 
I should. 

' It is said that the finger passed easily \ does not that imply some resistance } 
should you not understand it to imply some resistance ? — ^I understood ^m 
iht way in which that report was read to me, that there was a forced passage 
between the bladder and the rectimi, which I do not believe to be tlie case ; 
iprhich I am certain did not exist 

Are you certain that opening did not exist at the time you shewed it to Mr. 
Lambert >-.I have stated I did not see it till he shewed it me. 

Have yoaseen much of Mr. Lambert*s conduct at the hospital ?< — I have 
seen him repeatedly. 

Did you ever see any thing mean or ungentlemanly in his character ?— I 
was never intimate with him. 

Do yon know any thiiig derogatory to his character ?— I cannot say I have 
seen any thing myself, that was so. 

JRcrexamined by Sir Jambs Scarlett. 

You had very little personal knowledge of him ? — Very little. 

You have not been an eye« witness to any excesses he may have committed, 
and therefore you cannot speak against him ?— -No. 

You only know by hearsay of his communications with the ** Lancet?**— >I 
knew him by eye-sight, long before I knew he was so connected. 

Benjamin Brodib, Esq,, ivorn.-^Esamined by Mr* Pollock. 

You are a surgeon, a member of the college, and one of the council f— -I am. 

How long have you been a surgeon ? — 1 have been a member of the coU 
lege since 1805. 

Are you acquainted with the PlaintiflT, Mr. Cooper ?-*Yes, I am. 

Have you-seen any of his practice ?-»! have seen none of his hospital prac- 
tice; I have met him occasionally in private practice. 

Have you seen enough to be able to form an opinion of his merits as a sur- 
geon ?— 'I have converMd with him several times on surgical subjects, and 
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from those conversations and what I have seen of his practice, I should 
believe him to be a very intelligent surgeon. 

You have heard Mr. Callaway*s account of the operation ? — I have. 

Does it appear to you (o have been an operation ot tacility or difficulty?—- 
An operation of considerable difficulty. 

Exercising your own judgment upon the account given by Mr. Callaway, 
did Mr. Bransby Cooper appear to you to have conducted it in a skilful man- 
ner, or otherwise ? — I should believe, in a skilful manner. 

Have you frequently performed the operation ? — A great number of times. 
• Does the operation vary much, in point of circumstance and difficulty, in 
one case from another ? — ^Very much indeed : more than any in surgery. 

Does the length of the operation or the application of a variety of instru- 
ments indicate, to a person of eminence as a surgeon, any criterion of the 
merit or demerit of the operation ? — Noj I should say it indicates the diffi- 
culty of the operation. 

To what hospital do you belong ? — St. George*s. 

Not Guy's ?— No. 

Cross-examined by Mr, Waklbv. 

"i What operations have you seen Mr. Bransby Cooper perform ?— 1 have 
never seen him perform any operation. 

Not any ?— No. 

Do you recollect attending a meeting at the Freemasons* Tavern in De- 
cember, 1825, with Mr. Travers, Mr. Green, and Mr. Stanley? — I suppose I 
recollect the meeting to which you allude. I suppose I do. I recollect at- 
tending several meetings at the Freemasons* Tavern. 

What was the object of the first meeting you attended there, when Mr. 
Abernethy was in the chair ? 

Sir James Scarlett, — ^I must object to that What signifies the object of 
a meeting at the Freemasons* Tavern ? 

Lord Tenter den — I do not at present see the object of it 

The only meeting I can understand you to refer to was a meeting that wai 
held when the lectures were published in the '< Lancet;** and the lecturers con« 
sidered themselves aggrieved, and met to consider the subject of protecting 
themselves and preventing it. I am not aware that Mr. Travers was at the 
meeting: I rather think not 

Mr, Wakley — Did you not at that meeting enter into an engagement to 
pay the expenses, if Mr. Abernethy would move for an injunction against 
my work ? — It was considered as a common cause, and either there or else- 
where there was some engagement of that kind, it being considered that it 
was a question that related to every ojaie of the lecturers. 

Did you pay any portion of the expenses incurred in prosecuting the ia- 
junction in Chancery ? — ^Yes, I did of the second application, not the first. 
' Are you not at this time contributing pecuniary means towards the support 
of an opposition journal to me ?*— No, I am not. When the journal was in- 
stituted, I did contribute, with some others, to enable the editor to set it on 
foot, and I know nothing of it since. 
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Mt-exiAniTied hy Mr, PotLocK. 

Who were the lecturers prresent at that meeting ? — Mr. Abernethy, Mr. 
Stanley, Mr. Blundeil, I believe Mr. Green, and some others) Mr. Bell, I be- 
lieve — I will not be quite certain. 

I ask you, did it appear to you to be a grievance ia have your leetores 
published as they had been ? — ^Very great; because they were not only pubp 
lished, and taken from the lecturers, but in an incorrect manner j ftnd> ther#- 
fore^ did discredit to those whose lectures were published. 

Tou made common cause to put down what you conceived to be a gfiev- 
ance ? — lYes, I did. 

Mr, tVakiey.^l have only one question to put. 

Lord Tenter den. — Whether one or twenty you have no right to put 
them. 

Mr, Wakley, — Tt is only one question as to the lectures being iDCorKot j 
that is very important for me. 

Lord Tenter den, — He says they were incorrect. 

Mr. Wakiei/,— Did not Mr. Abemethy make an affidavit of the accuracy 
with which his lectures ^ete taken ? 

Lord Tenterden.-'Hio, that will not doj the affidavit must speak for 
itself. 

Benjamin Travers, Esq., sworn, — Examined hy Mt. R. ScARtfeV i*. 

How long have you been. in the profession ?— Since the year 1800. 

Twenty-eight years ? — ^Yes; ,1 commenced my apprenticeship then. 

How long have you practise4?-^Twenty yeats. 

Are you a surgeon at Guy's or St. Thomases? — At St. Thomases. 

Have you heard the evidence given by Mr. Callaway and Mr. Key, r^ 
ipocting Mr. Cooper and the operation in question ?— I have^ 

Lord Tenterden, — He was not present at the operation. 

Mr. R, Scarlett* — ^No, my Lord; but Mr. Key has stated some general 
faets. Taking their evidence first, what is your opinion with regard to the 
skill with which this operation was conducted ? — ^I have not heard of any 
circumstance that would, in my mind, tend to unpeach the skill of the 
operator. 

Do you agree with Mr. Key, that the operator is the best, judge of what 
instruments to use ? — Decidedly. 

Do you agree that the length of time occupied during the operation is not 
alone a criterion of the surgeon's skill ? — Certainly. 

Are you acquainted with Mr. Cooper? — ^I am. 

What is your opinion of him as a surgeon ? — ^I consider Mr. Cooper, whom 
I have had an opportunity of knowing for many years since he entered the 
profession, as an ingenious and intelligent surgeon. 

Do you consider him fit for the situation he holds as surgeon of Guy's 
Hospital ?— I do. 

Do difficulties occur sometimes in the operation for the stone which baffle 
the most skilful operator ? — Undoubtedly. 
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insider this operation to have been one of that number ?— I do. 
'ird it stated yesterday that the distance between the tuberosity 
and the prostate gland was two inches or two inches and a 
^ inion ? — I should imagine it would vary according to the 

j^ king generally, it would be more rather than less. 

-♦i^e it at ? — Three inches. 
ft -e the difference whether you reached the bladder 

^^ nsiderable difiereace. 

^ ^^ ^ ou mean the prostate gland or the neck of the 

. gland invests the neck of the bladder ^ it is the base 
id ', it is of a heart-«hape, and the base is placed most 
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. Scarlett, — I wish the question to s^ply to that ? — I say therefore 
-dse. 

If there had been any unnecessary violence used in the introduction of the 
forceps, so as to be injurious to the patielit^ would it hav6 been discoverable 
on the post mortem examination of the parts ? — Any considerable degree of 
violence would. 

Would the cellular membrane have been lacerated probably ? — Provided 
that the prostate had been freely divided, I apprehend there would have 
been som^ sign of any extraordinary violence used by the forceps. 

Had you any consultation at St. Thomas's Hospital on the subject of the 
•• Lancet ?"--Yte, we had. 

Was there a meeting upon that subject ?— *>The surgeons met together upon 
Ifae subjects 

Were you present at any difference between Mr. Cooper and Mr. Lam- 
btri ?— No ; I was tkot. 

Have you read this statement in the •* Lancet ?" — I have. 

Is it such as a professional man would publish ?->-Certainly not. 

Do you consider it to be a full» iair, and correct account of what 4ook 
place ?— I do not. 

Crhsi'ieidmmei hjf IWV. WAKLfef. 

Was the Plaintiff present at the consnltation at St. Thomases ? — I do not 
thank he was; it was of the surgeons of St Thomas's Hospital. 

YoU say you consider this was not a fair account of what passed at the 
operation? — ^No. 

Did you witness the operation ? — No. 

Nor the post mortem examination ? — ^No; I judge only from the evi«- 
dence that has transpired in this Court. 

Have you performed the operation repeatedly yourself? — ^I have. 

SiBfV^ y0u i&et with any d^cnlt toses ?'>^I have. 

Did you in those cases use all those instruments stated in the report? — I 
have called for different instruments to assist me \ the scoop, and the straight 
and bent forceps. 

Have you operated for the stone where no stone has been found ?^— Ves ; 
in two cases; but in those cases I am convinced there were stones, though 
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none were found ; and I did not stand alone in that opinion ; I was con* 
firmed by my colleagues that the patient had the symptoms not only before 
the operation, but just after the operation ; and the patient did well. An 
able surgeon met with the same unfortunate circumstance three times, and 
certainly if not the most, be is one of the most, skilful o£ lithotomists tbit 
country possesses ; but in the third case a small stone escaped, which I had 
brought to the Steward's office in the sheet that enveloped the patient, and 
had it analyzed, and found it to consist of the lightest of human calculi, and 
one which, from the smallness of it, would escape with the gush of urine. 

In those cases where you found no stonci^ did the fistuloui opening 
remain ?— I believe it did ; I am not clear upon that point. 

What operations have you seen Mr. Cooper perform ? — ^Three or four. 

In Guy*8 Hospital ? — ^Yes ; and one in private. I have seen him tie the 
subclavian artery exceedingly well. 

Be- examined by Sir James . Scarlbtt. 

• Have you seen that in private ? — ^Yes. 

He did it well ?— Yes. 
' Do you think that one of the most difficult and scientific operations ?-*Yes. 
' You differ in opinion from the gentleman from Beaminster^ — I do. 

You have performed many operations of all sorts in surgery ? — ^I have. 

Does a surgeon ever perform the operation of lithotomy until some other 
surgeon, as well as himself, has sounded and discovered the stone?-— I 
imagine never ; I never knew it. 

In the cases the gentleman has alluded to was that precaution tak/m ?— • 
Decidedly it was. 

It was not your opinion only, but that of others ? — Several others, who 
entertained no doubt. 

You have, I dare say, been long in some of the operations ? — ^I have. 
' Do you think that any body can judge of the propriety of the length of 
time occupied, but the operator ? — I think not. 

Would you venture to give an opinion upon the science of another man, 
without consulting him on the difficulties of the case ? — Certainly not. 

The gentleman has asked you whether you saw this report; if you had 
never heard of it, supposing you had read it now for the first time, would 
you suppose it had been written by a surgeon ? — ^I should have blushed for 
any professional man who could have written such an account. 

Lord Tenierden, — ^You consider the treating an operation in a public 
hospital as a tragedy, is not a fair mode of treating it ? — I am afraid I must 
not designate it by the terms I should consider applicable, 

Joseph Henry Green, Esq,f sworn. — Examined by Sir J ameb Scarlett* 

You are one of the surgeons at St. Thomases Hospital ?— I am. 

Have you been so for some years } — Between seven and eight years. 

I believe you are a nephew of the late Mr. Cline ? — I am. 

That is not yet declared to be criminal, and I do not refrain from asking 
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the question 9 have you performed many operations for the stone? — ^Tes; I 
have performed it many times. 
: I believe I may say you have been very fortunate ? — I believe I have been. 

Your cases have generally been success! ul ? — ^Yes. 

Have you known Mr. Cooper long ?^Yes ; many years. 

Have you known operations performed by him ?— I have not been witness, 
to the best of my recollection, to more than one capital operation of surgery 
performed by him, and that was the tying the external iliac artery, the main 
trunk that supplies the lower limb ; it is much similar to that of putting a 
ligature on the subclavian, and I must say that the operation I witnessed, 
was most admirably performed. 

.' You conceive that to be, like tying up the subclavian, one of the most 
difficult operations in surgery ? — ^Yes. 

From that circumstance, and your general knowledge of Mr. Cooper, 
what is your opinion, since his reputation and skill are put into issue, of his 
fitness for the situation he holds ? — ^I consider him perfectly competent to the 
duties of that situation. 

You have heard Mr. Callaway *s account of the operation itself? — ^I have 
paid strict attention to it. 

From his account, would you, as a man of science, form any inference 
whatever to the prejudice of the operator's skill ? — None. 

From the situation of the stone that has been described, do you conceive 
it to have been necessarily an operation of difficulty ? — ^I do, I consider it was 
a case of difficulty. 

Supposing the stone to have been! situated as the first witness yesterday, 
and Mr. Callaway, to-day, have described, in your judgment were the in- 
itruments employed such as a skilful operator might find it necessary to 
employ ? — ^Yes. 

Does the length of time consumied in the operation present any objection 
to the operator's skill ? — I conceive none, of itself. 

From what you have heard of the statement by the assistant-surgeon, do 
you conceive that a most skilful operator might probably have occupied the 
tame time, and the result have been equally fatal ? — ^Yes, I do. 

Cross-examined 6y Mr. Wakley. 

' What was there to render difficult the tying the external iliac artery >^— 
There are parts of great impoitance, which it is necessary to avoid, and it it 
aecesspry, therefore, to have a considerable anatomical knowledge, and have 
not only that particular knowledge with respect to that operation itself, but 
anatomical knowledge generally. 

How high was the vessel tied above the ligament ?~I do not. recollect; but 
to the best of my recollection, there was nothing very unusual in the case. 

What other operations have you seen Mr. Bransby Cooper "perform ?— I do 
not recollect any other capital operation. 

You attended the meeting alluded to by Mr. Brodie, at the FreemasoBt* 
Tavern? — ^Yes. 

Had any of your lectures been published at that time ? — ^Yet. 
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Wbat lectures were they ? — Some.j^cturas I deiivered ia Sir Astley Coopec*^ 
coune upon the diseases of the eye. 

Did you contribute towards the chancery expenses when Mr^ Abernethy 
obtained an injunction ? — I did. 

Of the second application ? — ^Thail do not recollect^ I suppute it wm frpm 
what Mr. Brodie has said» but 1 have no accurate recollection of what the 
money was paid for. 

IHe-examined hi/ Sir Jamrs Scarlett. 

Were they published faithfully ? — ^No. 

Were they published so as to do justice to you» the composer >— On the 
contrary, the opinions I delivered at the theatre of St ThoiuaB*s Hospital were, 
I considered, grossly perverted. 

Mr, WaUey. — Were any of them published accurately } — ^I thiiik te first 
was tolerably accurate. 

t)r, William Babii^gton, sworn. — Exafnincd iy Mr, Pollock. 

Yo« are now a phy«ieian in London, I believe ?— Yes. 

Were you formerly brought up as a surgeon ? — ^Yei. 

At wkit hospital ? — 6uy*s Hospital. 

Do you know Mr. BmisbyCoc^, the Plaintiff ?-»Yes. 

Have you had any opportunity of knowing bis skill, aiid ooMpetenoe, and 
kaowledge, a* a surgeon ?--^I have had conttant opportmiities of knowing, by 
my attendance at the establishment, being in perpetual commufldoatlon wjtli 
the^ntkmen under education there | but ft did not form any featvi «iy 
duty to attend to the operations at the hoiqpiial, and J do not oeDoIIect that i 
had ever an opportunity of seeing him operate, but the general coune of hh 
education I am perfectly acquainted with. 

Do you know him personally ?-^erfectly« for mMiy Jean, 

Have you had communication mixh him upon aoatomical and iai^cBl sub- 
jects? — Ma&y. 

Itord Tenterden^'^Vik conversation ?— Yes ; and more than that; I ooold 
state, that when my son. Dr. Benjamin Babiogton, was preparing hiaself ibr 
the department of the profession he now holds, he was at that time a student 
at Guy*s, and it was a gieat object to hhn 4o be iumsted in his anatomical 
pursuits 4 and on that occasion Mr. Cooper bad the kindness to shew him 
marked attention, by not only giving him his attendance at the hospital, but 
by coming to my house ; and on those occasions I bave been present myad^ 
and had full opportunity of being satisfied of his anatomical knowledge. 

Mr. Pollock. — ^In your opinion, is he fit to fill the situation he does, of 
suiigeon to Guy*s Hospital ? — Aa a best proof of my conviction on that sub- 
ject, I placed my own son under him as an apprentice, and he is there now; 

Lord Ttnterden.-^UBLve you more than one son ?^— Yes; that is my 
younger son, and I may take occasion to add, that from my long and inti- 
mate acquaintance with the Borough hospitals, both establishments, and 
knowing well the surgeons of lK)th establishments, I considered myself quite 
free to make my application to -either one of the gentlemen of tbe one botise 
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or the other, my 30» ha» hoea placed tmder ibe loilruotfDn of Mr. Cooper, 
and I remain to the present moment latisfied with the anao^gement I mada^ 

Cross-examined hy Mr, Waklky, 

Does your son reside in Mr. Cooper's house ?— No. 

Have not all the apprentices at the hospital all the advantages in common ? 
•»I believe aa 

Does it make any difference whether your son is apprenticed to Mr. 
Cooper, Mr. Key, or any body else, as 4o the inMrqelion he receives ?— 'Not 
iha( I know of. 

Dr. P. M. RoGET^ sworn.^-'Examined hy Mr, E. Scarliett. 

You are a physician ? — ^I am. 

Have you been some yeas in London, pjactising as a physician ?--<-I have 
£or twenty years. 

. AUow me to ask* whether you have at all times in the ooiffse of ^our pro** 
fessional pursuits, paid particular attention to subjects of anatovy^— -I 
base. 

In early life you gave lectures upon comparativte anatomy ^-^I kaw* 

Have you had, in the course of your practice, oi^rttmitiesaf 9afing Mr. 
Cooper?— I have had frequent opportunities of seeing Mr. Cooper profes- 
sionally. 

la cases i^heis tlie presence of a surgeon, as wdil as physiciaDp v^ Aooes- 
sary ? — In mixed cases where surgical and medical attendance wasiiicfssary. 

What is the opmion you have fbnoed of .Mr. Coofex^fi skiU and icicnce^ — 
4s&r as these ojiportuQiiies^l have fioinied a hig^^piaiooaf i»is«kiH«nd 
judgment. 

Have yon seen this xeportin the ^ lancet r<«-MJ(H beibs^ yjstterday, when 
I lieaid it in this Court 

lask y^au^as a mediqal xna^» whether Ihat is a report that you ahojuld have 
thought would have come from any ju^geon or ppolessionail man whatever^ — 
Caitainly i^ot. 

cross-examined hy Mr, WAKX^y. 

What cases have you attended with Mr. Cooper ? — Cases of a mixed nature 
in which surgical opera(tioiM ^weie ae^uiML 

Will yuAi'be kind enough to state any opecations ?-*Neftx)i^al operations, 
■Cf)ecations of minor impoitapoe. 

What wttrc the juedical oases^-r-Inflammatory ^easeq, for faitteirr 

Did Mr. Cooper prescribe medicaUj ?-"-He did nat 

Can you describe any operation yousa^ him perform'?-^ do •not jQcoliect 
that he prescribed, we consulted together as to medicine, and the propriety of 
*opeKitio»?-^Itk>'nat recc^Ueet ills -hftviag written any fMescriptian* 

Do you jecollect any operation he performed ?-*-4 do. 

Do you believe you can form an accurate opinion xA themawiier in wjhksh 
the report should be written, nnless you jaw tl^i operation ?>^I think { oaa. 

How should you Jiasie wxiUep .the sGyppi;t,?"^ot 4^4^ um ^ «^>mlpon, 
I cannot say what I should have decided on. 
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Re-esamined 6y Sir Jambs Scarlbtt. 

Should you have put it in the form of the acts of atragedy, and accompanied 
it wiih jokes? — Certainly not 

Is the author a man of candour and science ? — Certainly not, in my opi* 
nion. 

John Morgan, Esq,, sworn, — Examined hy Mr. Pollock. 

Are you one of the surgeons at Guy*s Hospital ? — I am. 

Have you ever seen Mr. Bransby Cooper operate ? — ^Very frequently. 

How long have you known him as connected with that institution ?•»! 
tliink about nine years. 

During that time have you se^ much of his practice as a surgeon ?-»Occt- 
sionally I have in the hospital. 

Have you ever seen him operate ? — ^Very frequently. 

What is your opinion of his skill and competence as a surgeon ?•»! have 
the highest opinion of Mr. Bransby Cooper as an operator, and as a surgeon 
generally. 

In the account given by Mr. Callaway of the operation, do you discorer 
any indication of want of skill ? — ^I do not. 

Mr, Wakiey,-~~l have no questions to ask him. 

Mr. John Hilton, sworn^ — Examined by Mr, R. Scarlbtt. 

Are you one of the pupils at Ouy^s Hospital ? — ^I have been. I am now ai* 
tistant demonstrator. 

Lord Tenferden, — At that place > — Yes. 

Mr, R, Scarlett, — Were you present at the post mortem examination of 
the body of this patient ? — I was. 

Did you observe the fact, whether he had a deep perinseum ? — ^I did. 

What was the fact ? — ^While Doctor Hodgkin was preparing to ezaminb 
the body, 1 passed my finger from the external wound into the perinseum. 

Could you reach the bladder? — ^I could not. 

Could you reach the prostate ? — I believe I could, but I am not positive. ' 

Sir James Scarlett. — Did you see the parts after they were separated ?— I 
cannot say I examined them particularly, I saw them. 



Cross-examined hy Mr, Waklby. 

Could, the stone be very peculiarly situated if it could be extracted by the 
straight forceps? — ^I imagine the stone might at one part of the operation be 
peculiarly situated, and to have dropped from that situatiotty and then to^iaye 
been very easily extracted by the straight forceps. 

Did you witness the operation ? — ^I did not. 

Sir Astlry Cooper, Bart,fSiPorn^^Esamined6y Sir J amb» Scarlbtt. 

Though I have the honour of examining yon, you were supoeoliaed by the 
Defendant, Mr. Wakley ?— I was. 

Mr. Bransby Cooper is your nephew ?— -He is. 

You have teiid the aeooimt given of him by Mr. Harriioii yeitefdRy» tad 
of hit education ? — ^I did. 
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It is only to prevent a further occupation of time^ I ask you generally, 
whether that account be correct ?— Perfectly correct. 

We understand he was apprenticed to you. Sir Astley* whilst you were a 
surgeon of Guy's Hospital ? — He was. 

, Had be an opportunity of living in your bouse, and witnessing a great . 
deal of your practice ? — Constantly. 

Before he came into that situation had he opportunities of becoming in- 
ibrmed generally of the nature of the profession he now follows ? — He had 
been previously at the Norfolk and Norwich Hospitals, where he remained 
about two 3fears ; he then came to London, and studied at Guy's and St. 
Thomases Hospitals; then a situation in the artillery was obtained for him; 
he went to the Peninsula, and there he had an opportunity of witnessing all 
the more important actions in that country, as for example, the battle of Sa» 
lamanca,* ot Vittoria, the battles of the Pyrenees, and lastly, the battle of 
Toulouse, so tliat be had great opportunities of seeing that species of practice, 
gun-shot wounds. Then he went to America, where be remained a little 
more than a year« and upon his return to England he visited Edinburgh, 
where he remained for near two years; but still not thinking that education ' 
was fitting him at all for the situation of surgeon to a hospital, I boupd him - 
an apprentice to myself, and he continued for six years my appipentice, after, 
having thus previously studied his profession. 

I know it is a delicate subject tu ask so near a connexion, but the circum-^ 
stances in yehich we are placed oblige me to do it — ^from the information you 
have derived from your nephew's whole practice that you have witnessed, do > 
you believe him competent to his situation ? — ^If I had not believed him com- . 
petent to the situation, you may rest assured, if it had been in my power to . 
prevent it, although the plans were not at all my own, he never should have 
been surgeon of Guy's Hospital. 

■ Did you exercise any influence of any sort to place him in that situation ? 
—The plan was entirely that of the. treasurer and govecnors, but a^ it was a^ 
circumstance in which my interest was exceedingly involved, they thought 
it necessary to mention it to me before they carried it into effect, because I 
was to make very great pecuniary sacrifices, and, if I may state it to this- 
Court, though it may be egotism, I wish t^ say, thai I wrote, stating that I 
should have no objection to the plan being carried into effect, whatever sa-. 
orifices I might make, because I thought it would be conducive to the inte-. 
wsts of the school and of Guy's Hospital. 

In the course of your very extensive practice, you must have been often 
under the necessity of sending a substitute ; have you found your nephew a 
competent substitute ? — Certainly, or I would not have sent him. 

In your solemn judgment, which we know is the very best upon the sub- 
ject, is there the slightest ground for imputing to him a want of skill, or sci- 
ence, in his profession ? — ^I think him a good anatomist, that be is a very, 
very, very good suigeon; bullet me.sayrtbis, that a man, when be first 

* Sir Astley Cooper was mistaken, when he stated that the Plaintiff was present at- 
tbt battle of Salamanca, as Mr. C^per did not join the Duke of Wellington's army 
until after that action. . . • ~ 
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eoters an hoipitaly bovever deirer he may suppose hinaelf, he must neceiia- 
rily hare yet experience to acquire; you cannot lay that a man is, theiefoiey 
perfectly accomplish^, at the time he first enters the hospital; but give him 
time, do not crush him in his commencement, and you will see, that tli# 
abilities he has, the anatomy he has acquired, and the foundation he has laid, 
will make him one of the best surgeons in this town. 

I beiiere you have probably performed as many operations for the stone, 
as any living surgeon of the day, probably more than you can recollect ?-»-> 
A great number. 

How many handled can you speak to?*— I really should be very sorry 
upon my oath, to say further than this : that i performed eighteen operations 
for ttie stone, in one year ; and I have now been engaged in the pcactica of 
my ppofesskm, ki tha active duties of my profession as an operator, twenty* 
fii'^e yean. 

You have heard the account given by Mr, Cailawpiy ?•— Yes. 

Which for the present I beg to assume is the correct account. Do you per- 
ceive anything in that aoeount, in the length of tii^e, and the number of in- 
strumento used, that would justify any surgeon in imputing a want of skiU 
te the operator ?-— May I say one word as to time ; nothing is a greater dc* 
Oeption upon the pubke, than a man saying, I did an operation in so short a 
time ; that is only two or three minules. Die iaci is, thift time is not a criC»> 
riOn at all, of the exoeiience of the operation ; anjd I may now mention here, 
that I have had an opportunity of operating upon twp of the fisst lawytn of 
tMs ooontry ; because it is very applicable to this case. One of them wai 
Serjeant Lens. I was I believe about two minutes in that operation. Tlie 
other was the Master of the Rolls, and I was half an hour in that <^:>eralioa $ 
and if you ask me, as I am standing here, knowing I am upon my oatli, 
whether the one operation was not quite as well done as the other, I would 
say, I was tried in the one operation, but the other a child might have per- 
formed. The difficulties that presented tbemsdves in |he one case, were the 
di£Sculties my nephew experienced ; but instead of the stone being locked 
up in the upper part of the bladder, between the mere folds of the bladder, it 
was nothing more than that the bladder, when it is contracting, after what 
little uhne, for it did not appear that it contained much, after the little wai 
evacuated, the stone had got between the folds of the bladder, behind tht 
pubes, and when he passed the forceps into ^ bladder, he passed it beyond. 
Owing to the delay, the man became considerably exhausted, and the stone 
did at length lose its hold : when it did, it fell very naturally to its natural 
potion, and the straight forceps reached it ; but in the case of the Master of 
the Rolls, the>stone was lodged below, in a well behind the prostate. JU ^oon 
as it was seized, it broke into fragments, and the forceps were under the neces- 
sity of being dipped into this wdl to remove those fragments, which took up, 
necessarily, a considerable time; but I wasassured that was<thecauK: tbefe- 
fore, with respect to time, it is not to be considered a criterion of .the .per- 
f^Uon .of the pp^ratioo. 

Has ii happened to you to have ibeen sometimes an hour in the operation? 
— ^It has happened to me to be an hour, and a curious thing it jms to jee^ i 
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well recollect it ; it was mentioned by one of the witnesses ^o-day, that it was 
an extremely small stone : it is right it should be known, that it is the small 
stone that produces the difficulty •, it is not the large stone, the small stone is 
locked between the folds of the bladder, and is difficult of acce&s; but the 
large stone, the moment you put the forceps in, you strike it, and readily seize 
it. 

I do not mean to put your judgment in competition with }OUDg mei of 
six months standing at the hospital, or even with Mr. Lambert ; but from the 
accounts they give, do you conceive them competent to give an opinion upon 
the subject ? — So man can be a judge of an operation for the stonCf except 
c person who has performed it ; and no man can be a judge of the indivi* 
dual case, but the man who is performing it. 

With all your experience and science, if you had witnessed an operation 
upon a patient, that had lasted an hour, where you had seen the various events 
take place that the witnesses have described on both sides, would you have 
ventured to have formed a judgment upon it, or published it, without speak- 
ing to the operator ? — I should have thought myself, in the first place, very 
unkind, and in the second place, very unwise ; unkind because I would not 
wish to injure the character of another; and unwise because it was absolutely 
impossible I could form a judgment upon the subject. 

Cross-eXfimined by Mr. Waklry. 

You state. Sir Astley, that you should not form an opinion, unless you were 
the operator, upon any particular case; but I beg to ask you, if you have not, 
in your lectures, given a great number of operations of a similar description 
to the one we are now considering ? — I do not think I have given a descrip* 
tion, in my lectures, of any operation exactly similar to this. 

But you have given descriptions of bungling operations ? — ^Yes. I have 
always thought it was the duty of a lecturer. I know that our profession is 
^t a bed of roses; that, do as well as we can, we very often fail in our best 
endeavours, and, wishing to point out to the pupils what they would cer- 
tainly meet with in life, I have always thought it right not to conceal the 
adverse events of our profession, but to speak of them in common with those 
that were successful, or else [ thought it was not honest 

Have you stated, that a man, to become a great surgeon, must, like a 
great general, wade up to his neck in blood ? — ^I do not know. I may have 
made use of strong expressions. I always like to be understood. 

And you consider, Sir Astley, if we give your nephew time, and do not 
crush him in the outset, he will be a very good surgeon ? — I think him already 
a very good surgeon, but I do not believe a perfectly good surgeon. Not a 
complete surgeon can be made at once; therefore I think it the greatest evil 
that can happen to society, that a man should be attacked at an early period 
of his life, and I think it not a power that should be given to the prpss, that it 
should be able to crush an individual for a misfortune, supposing he had had 
a misfortune, but this appears not to be so ; but it was necessary a court of 
justice should determine whether it was or not. 

Do you not consider that the public interests would be best promoted by 
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placing in the hospitals experieaced men, and not allowiag men to work their 
way through blood ? — ^My own opinion is, though I think it foreign to the 
objieict of the i^cord^ that, in every hospital, there should be an afuistant sur- 
gQon, 60 that hp should be prepared, in some degree, for the situation be is to 
hold. 

Mr. Cooper is surgeon there ? — ^Yes. 

He wj^ not assistant surgoon formerly ?— No^ but I think il wodd be a 
good regulation in all hospiialp. 

You have stated that this stone was lodged between the folds of the bladder^ 
iaHBediatelyunder,or behind the pubes? — ^Yeg. 

If a man, when in an erect position, had urine in his bladder, and waa 
taken from his ward to the operating table, the urine still remaining there, do 
you not believe that the stone would have been at the bottom of the bladder, 
and not i^ Uie situation described^ unless it had been attached to the substance 
of t}ie bladdfer ?— Np. I will ^plain this. The man must have made water 
very recently before the operation, because it appears, upon the operation, hk 
bladder contained very little urine. The effect of a person's watering just be- 
fore the operation is, that the bladder falls into folds. If he had been put 
upon the table wjth his bladder full, the stone would have been struck ^ but 
in consequence of his having made water just previously, it got between the 
folds. 

What is the great danger, cutting the bladder or bruising it ? — I should 
say that the great danger is in violence. 

Supposing this stone to have been felt, and there was a difficulty in the ex^ . 
traction, would it not have been the more prudent course, after trying, for 
eight or ten minutes, to extract it^ to place the patient in his bed again ?-t 
I think no surgeon w;ould do that if he could feel the stone. I have seen 
surgeons perform the operajdon for tbe stone, again and again, and not be able 
to find the stone, when they have previously thoi^ht they have felt the stone ; 
but I never kfiew a person put to bed after the wound liad been made, and tbe 
bladder opened, if the stone could still be felt, till the operation Y^a^com^rietscL 

Are you acquainted with the writings of Celsus ? — ^1 have dipped into bim» 
but I do not think him a good surgical authority^ I think him an excelleol 
classical authority. 

Are you not aware that it is the practice of surgeons, in Paris and Edin- 
burgh, after they have tried to extract the stone in vain for five or six mi* 
nutes, to send the patient to bed ? — I do not know of that practice. I have 
studied at Edinburgh, and been at Paris repe^tj^y, and seen operations there, 
and never saw the circumstance occur, nor did I ever hear of it. 

Can the contraction of the bladder last for any great Jepgth of time ? — ^Yes» 
when the irritation is going on, the spasmodic attraction of the bladder might 
last for an hour. Now I will give an example : I once went into the theatre 
of St. Thomas's, where an operation for the stone was performing by a gentle-, 
pan in this Court at this moment, and great difficulty occurred in the removal 
of the stone. I examined, and I said, that bladder is contracted aropnd the 
stone, 80 that j ust the point of it only can be felt. The surgeon then passed the 
instrument close on the surface of the stone, between the surface of the stgne 
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and the bhddtf , instead of opening the forceps, and although a very consi" 
derable time had elapsed, the bladder had not given way in its spasmodic 
contraction. 

If the patient was removed from the table after five mincites had elapsed, and 
placed in his bed, and the stone was allowed to fall from its situation where it 
was grasped, what inconvenience would arise?-— What you would not like; 
two operations instead of one. 

Would it be any more than introducing the forceps a second time ? — Oh t 
God bless me, yes. I assure you it is no light matter to have the urethra 
opened by a knife, and the bladder opened. Besides, how do you know the 
same difficulties will not oAnir again. If I felt the stone I should certainly 
persevere. 

You state that the only difficulty is the contraction of the bladder; yon ad- 
mit that time must remove that, and then the difficulty is at an end ?— -An 
hour perhaps might remove it, but it was impossible to ascertain that; you 
talk about the bladder as if it was a bladder out of the living body. If you 
had ever put your finger into the bladder cf a living body you would 
have known — I do assure you, you know no more of what is going on in 
a man*s interior, than you do of what is going on at present in the moon. 

If I could not have known when I was present and had my finger in the 
bladder, how can you know when you were not at the theatre ? — You could 
not put your finger in the bladder. 

You said, suppose I put my finger in ? — ^No, I said no such thing. 

Mr, Wakley, — ^I beg your pardon. 

Be-examined by Sir Jamss Scarlett. 

You spoke of assistant surgeon ; your nephew had been an army surgeon 
before he came there? — He had been an assistant surgeon in the army. 

Had he been your demonstrator of anatomy ? — ^Yes, he had. 

To your satisfaction? — So much to my ^tisfaetion that it was the reason 
why I was pleased at his being elected suigeon at Guy's Hospital ; for I found 
that the students had, all of them, been so gratified with the clearness of his 
demonstrations, that they were extremely anxious indeed, that a man who 
could communicate knowledge so easily, should have the means of convey- 
ing it. 

WILX4A.M Dalrympi;.^ Esq^f swom.'-^Examined by Mr* P0JI.LOCK.. 

Are you surgeon of the hospital at Norwich? — ^I am senior surgeon there. 

How long have you been surgeon there ? — ^I have been assistant surgeon 
and surgeon of that hospital rather more than sixteen years. 

Have you had much practice in lithotomy in that hospital ? — ^We have had, 
ftom the first institution to the present day, a large experience in that particular 
operation. We were established in 1771, and we have a cabinet which con- 
tains specimens of the products of 659 operations for the stone. 

Was Mr. Bransby Cooper a pupil thM^ ? — ^I remember Mr. Beansby Cooper 
coming to Norwich to serve hk apprenticeship with one of the surgeons or 
one of the assistant surgeons of the Norfolk and Norwich Hospital ; and I 

l2 



148 Examination of 

remember him perfectly well as a pupil of the Norfolk and Norwich Hospital 
previously to my conuexion with the house. 

Was Mr. Cooper attentive to his studies there? — I was not at that time coq« 
nected with the house ; I was a visiter frequently ; I had the entree of the house 
by the kindness of the professional men, and I thought Mr. Bransby Cooper 
a remarkably clear, quick, and intelligent boy — and I wished very much he 
bad been my pupil. 

Have you yourself frequently performed the operation of lithotomy ? — ^I 
have performed the operation very near fourscore times — seventy-six times— 
and I have been present at not fewer than very nearly three hundred opera- 
tions for lithotomy, as I believe; certainly 1 have performed the operation 
seventy-six times. 

Did you attend to the statement of Mr. Callaway of the operation in ques- 
tion ?— Most closely. 

Did you find in that account any indications of want of skill or attention 
on the part of Mr. Bransby Cooper ? — Quite the contrary. 

Supposing that the stone was a flat stone, situated in the anterior of the blad- 
der, above the pubes, does that circumstance satisfactorily explain to you all the 
difficulties, or do you require any other l—li perfect ii/ explains the whole of it 
to me ; the same difficulty has occurred to me, essentially the same in nature, 
though difftrent in degree ; it has assailed me in five or six of my operations^ 
and has made those operations double, treble, and perhaps more than that, 
slower than they would otherwise be, though I am not ambitious of being 
a quick operator. 

On such an occasion, have you found it necessary to resort to various in- 
struments ? — I never begin an operation at our hospital or in private practice 
without having a larger assortment of instruments thau was natned yesterday 
in this case. I never go unprepared with fewer than four different pairs of 
forceps. u 

, If occasion required, should you hesitate to introduce one after another, the 
four?— I have been tried to the utmost in that way. I have been so unfortu- 
nate as to perform an operation for the stone, in which, from the magnitude 
of the stone, it was impossible to remove it; aud the man was removed from 
the table of the operation to his bed, to die in three hours. 

Have you had any means of knowing what is Mr. Bransby Cooper's present 
fitness for the situation he fills ? — ^In the course of a year and a half ic has 
been my good fortune to see Mr. Cooper operate for strangulated hernia, and 
there was an anomaly in that case. 

Have you had the : means of knowing what degree of skill Mr. Cooper 
possesses, as to his. fitness as a surgeon, or hospital surgeon ? — I feel no diffi- 
culty in saying, I believe him to be a most efficient hospital surgeon ; he 
j>erformed the operation very well. 

Cross-examined by Mr. Waklky. 

Have you a son at Quy*s Hospital ? — No. 

In the case you spoke of, where the patient died in tbiee houn, wai tbt 
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itone very laige ?— It weighed very nearly fourteen ounces* the case is before 
the public. 

The weight of the stone in Mr. Cooper's case was two drachms ?— I am 
not quite aware of that. 

Is there an anatomical school in Norwich } — ^There is not, there never was, 
as I believe; I have heard that some young men attempted to get up one, but 
I do not believe that it is now in existence \ I do not know that it is now in 
existence; I was applied to on the subject, and I discouraged the thing in a 
gentle way. I did not think it was hkely to be beneficial, and I, to a 
certain extent, gently discouraged it. 

You mean you would not allow the pupils to attend your hospital ? — I beg 
your pardon, any young professional man oifering to become dresser there, as 
a matter of course is admitted. 

What do they pay for a dressership > — Fifty guineas, perpetual pupils, and 
twenty-five guineas for dressing during a single year. 

You would not admit pupils from the other school gratuitously ? — Certainly 
not. 

Lord Tenterden. — ^No persons are admitted gratuitously? — ^Not as a 
dresser. 

Re-eramintd hy Mr. Pollock. 

You discouraged the attempt ? — ^lo a very gentle manner. 

Did you think it would be advantageous if it was established, or that it was 
better to study anatomy in the larger schools ? — ^I think the more efficient 
schools will be the metropolitan schools, but there were local circumstances 
in Norwich that made the establishment of a school for disection likely to 
be extremely inconvenient 

Mr, John Watson, sworn. — Ejcamineddt/ Mr, R. Scarlett. 

You are secretary to the court of examiners of the Apothecaries* Company } 

—I am. 

What is your department with respect to the licensing; do you keep a 
register of the licences ? — It is my duty to see that the testimonials required by 
the act of court, are such as are required. 

A paper was handed to the witness. 

You see a paper pinned to that book ? — ^I do. 

Do* you remember the young man Clapham coming for- Ms licences- 
There are so many persons come, that I do not remember the person of each ; 
but on reference to my book, I find a person of the name of John Clapham, 
did come to be examined on the 24tb of April last 

Upon whose recommendation, as to his moral character ?— Upon refe- 
rence to my notes, I find it was the recommendation of James Lambert, of 
the Walworth Road. 

Have you got the certificate of John Clapham*s birth ?— I have not a cer* 
tificate of his birth, but what purports to be an affidavit of his age. 

Is that the original ?— It is, with my mark upon it. 
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Upon which he obtained bis license ?— Upon which he obtained his ad- 
mittance to be examined. 
Put it in. 

Tke same was hasided in and read, as follows /— 

• 

** Middlesex to wit.— John Clapham, of 21, Oxenden Street, Haymarket, 
•• Medical Student, maketh oath, and saith, that to the best of his knowledge 
^ and belief, he is of the age of twenty-one years. 

(Signed.) •• JOHN CLAPHAM. 

«« Stpom at Ration Garden, ^\st of April, 1828." 

Has he described his pface of residence ? — ^As having been appreotice to 
William Clapham, of Ely, in Cambridgeshire. 

Is there any description of him as of Tborney ? — ^I will refer to another 
book (the witness referred to another book). On the 24th of April, in 
another book, which candidates are obliged to sign, and which has a form of 
declaration that the papers they have sent are correct, I find ** John Clapham, 
Thomey." 

As the place of his then residence } — Yes, as the place of hb residence. 

A Juryman. — Do you know James Lambert, the person who recommend- 
ed him? — ^No. 

Did you make any enquiry as to him ? — ^I only know there was such a 
person in existence as James Lambert, that is all I know. 

Cross-examined by Mr, Wakley. 

Read the certificate of Mr. Lambert ? — ^The student may have that, I have 
it not. 

Did the certificate state that Mr. Lambert knew he was applying to you 
for his examination ? — Seeing so many hundreds in the coune of a year, I 
cannot recollect, but it stated he was a person of moral character. 

Did itapp^r that Mr. Lambert knew what he had obtained the ceitiflcate 
from him for? — I do not recollect what the words were, my duty was to 
see that the certificate was given of his moral chacacter. I am not awavs 
that Mr. Lambert said anything about age. 

Sir James Scarlett^-^lYaX is toy case. 
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Mr, Wakley ^^MsLj it please your Lordship ; Gentlemen of the Jury.— - 
At the commencement of this cause yesterday morning, you heard it hinted 
by the learned gentleman to whom I am opposed, that in all probability my 
case would break down, from some plea not being substantiated, and that 
there would then be a difficulty, probably, in the learned gentleman bringing 
forward bis witnesses to prove the high and exalted character, and the ex- 
traordinary skill of Mr. Bransby Cooper. At that time I took the bpportu- 
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nity of suggesting to the learned gentleman that he need be under no appre- 
hension on that head, because I felt fully assured that I should be enabled 
to complete the case we had set out, and to answer every charge that had 
been made against me in the declaration. From tbe course which the learned 
gentleman has pursued to-day, I fear I shall be under the necessity of occu- 
pying a much larger proportion of your time than will be agreeable to me or 
to you» but it seems tfiat this attack, first made on Mr. Cooper, is now con- 
verted into an attack on me 5 and really this morning, from the description 
whicb the learned gentleman gave of myself, and of my work, you must 
have regarded the one as a most infamous production, and have regarded 
roe as an individual too detestable to be tolerated in any society. I was 
charged as a plunderer— -I was denounced as a literary pirate ; in fact, there 
was scarcely any epithet that the learned gentleman could employ tliat he 
did not apply to my character. 

Gentlemen, it was stated to you again, and again, and again, that I had 
entered the lecture-rooms and plundered the lectui-ers of their property—that 
I was employing a set of young men, almost the outcasts of the profe8SK>a, 
to use means which could not be recognised in any country where any prin- 
ciples of honour existed, with a view to emolument on my part, that I might 
live in luxury* and in the splendour of a carriage, roll through the street; , 
laughing at those I had so plundered. Gentlemen, if I have acted thus, I 
hope you will shew by your verdict this day, that you as much disapprove 
of this conduct as Sir Jamea Scarlett > but, on the other hand, if i shew you, 
first, that all these accusations are unfounded, and if I shew you, secondly, 
that Mr. Cooper has not answered any one of the charges I have brought 
against him, then. Gentlemen,! shall lay claim to your verdict^ add, in fact, 
I do not see how it is possible with the evidence before you, that you can 
Ettum a verdict for the Plaintiff. 

It is impossible for me to say whether Sir James Scarlett has made these 
accusations against me kom report, or from instructions he hat received from 
his client If from report, I most consider that the learned gentleman hato 
acted most indiscreetly ^ and if from instructions, I thmk the learned gentle- 
man*s client mast have shewn a still greater want of discretion, because his 
client, at all events, knows that nearly every accusation he has made on the 
subject of the lectures, is utterly and totally without foundation. From the 
commencement of my journal I have advocated the right of publishing the 
lectures of pvblic teachers, but I never advocated the right of publi^ing 
the lectures oi private teachers^ or going to any private institutions with a 
view of converting to my use the literary labonr of others. 

Now, Gentlemen, what lectures have I published I Those that have been 
delivered in St. Thomas*s Hospiteil, which, is a public institution— those that 
have been delivered in St. Bartholomew's, a public iostttution also. In the 
one case I had the permission of Sir Astley Cooper to publish his lectures j in 
the other case, it is true, I had not the permission of Mr. Abemethy to pub- 
lish bis lectures, but a court of equity conceded to me that ri^t; I main- 
tained my right in the Court of Chancery, day after day, and week after week, 
not npon any legal technicality— not upon any paltry subterfuge, but upon 
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the ground of public expediency ; upon the ground of pablic utilify ;4Baid 
upon tlie ground that public servants, wherever they were situated, were 
public property, and we had a right to be acquainted with their actioni. 
Mr. Abemethy resisted the claim — he resisted the attempt that I made to 
lay his lectures before the public, and was stimulated to that resistance b? 
the individuals who have come into the box to-day, to swear to the talents 
of Mr. Bransby Cooper; those individuals who subscribed to crush me and 
my work, when the work was in it^ infancy ^ how the attempt succeeded is 
best known to themselves and the profession ; at all events, they have only 
been bye words with the greater part of the prufesi^ion ; from that hour I 
have, it is true, published the lectures of other teachers, but in every in- 
stance that I have done so, of private teachers, I have had their psrmissioD. 
Six lectures on the diseases of the eye were dehv.jred by Mr. Qreen, and I 
believe Mr. Green has been accurate in saying, that^c^f were very iacorrecif 
and one was very accurate, but the others were irom an accident. The lectures 
tdken from Bartholomew's were so accurately published, that Mr. Aber* 
nethy made an affidavit, and presented it to the Court of Chancery, swearing 
that they were taken word for woid, and syllable by syllable, as he delivered 
them. What is Bartholomew's Hospital ? have not the public a right to 
know what is passing in that institution ? or had they a right to shut the 
door, and tell us nothing but only the general proceedings? that was a 
practice I was determined to resist, and I have resisted it with success, whiek 
has been as beneficial to the profession as it has been to the public. The 
other lecturers, who are Dr. Armstrong, Mr. Lawrence, Dr. Clutterbvck,. and 
several others, I stated in the first number of the volume of the preseat 
year, that the public might knaw what I was about. It is fortunately evi- 
dent, that as Sir James Scarlett is entirely deceived upon the subject, there 
must have been some gross misrepresentation made to him; you have had 
no evidence furnished to you that these lectures have been stolen, though in 
every one step of this case, it has been attempted to blast my character, and 
to shew that nothing would give me more pleasure than to destroy the repu- 
tation of some professional gentleman, for nothing is more calculated to lessen 
the professional character than accounts in point of doctrines unsound, or of 
language incorrect. I shall now come more particularly to this case j^ and 
it appears to me that the proceedings of this day are the most curious, under 
all the circumstances, that ever took place in a court of justice; in fact, they 
are so extraordinary, that I cannot find words to express the astonisbaient 
I feel at the course of conduct that has been pursued, after the boastings and 
vauntings of yesterday morning, and also the boastings and vauntings of 
this morning ; why. Gentlemen, it was to be proved, that this case was a 
fabrication from the beginning to the end ; that it originated in nothing but 
malice; that it had its foundation in a iquarrel with Mr. Bransby Cooper ; and 
in fact that the operation reported in the Lancet, as performed at Guy*t 
Hospital, was a supposed operation. 

Now, Gentlemen, what are the facts of the case } one of the Plaintiffs own 
witnesses has told you that there were present at the operation, nearly 200 
individuals, I believe more-*bow many gentlemen have come forward? how 
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many specfaton of that operation have come forward to speak to the inac- 
curacy of the report ? liow many, I say, out of 200 spectators ? One— > 
a solitary one. Why that speaks more, that one fact carries with it more 
than I could communicate to you in a month. What ! not with all Mr. 
Bransby Cooper's influence, with all his power at Guy's Hospital, not to pro- 
duce but one witness! and who have you had to come forward and speak to 
the inaccuracy of the report, a gentleman from St. George's Hospital, Sit 
Astley Cooper from Conduit-street, and Dr. Babington from Aldermanbury j 
I wonder they have not brought the emperor of China, and the Great Mogul. 
It is the greatest insult oflered to a jury, that ever was exhibited, either in this 
or in any other court. Are you to be so blinded, so deceived, so duped, as to 
be made to believe that this operation is a supposed operation, and that the 
report I have published is an inaccurate report, when only one witness out of 
200 comes forward to attest its inaccuracy ? Why I never heard of a pro- 
ceeding so extraordinary. I never saw a proceeding which at all could be 
characterised as one coming within the bounds of probability, when compared 
with this. I knew. Gentlemen, when I made my election to conduct my 
own cause, that I should lose the support of two most able and eloquent ad- 
vocates, from the rule of the court, and from the etiquette of the bar. I also 
knew, in making my election, I should be opposed to a gentleman of un- 
rivalled legal learning, and of unrivalled ingenuity; but I must confess, that 
after having heard so much of that gentleman*s talents, I did not, I could not, 
expect that he would have made such declarations as he did this morning, at 
the same time that he knew it was not in his jpower to come forward and sub- 
stantiate scarcely a thing he had said. The man was represented as coming 
from Lewes, in Sussex, and it was a difficult case ; that the surgeons of Lewes 
could not operate upon him, and consequiently he was sent to London to be 
under the skilful treatment of Mr. Bransby Cooper, at Guy's Hospital. Have 
the surgeons of Lewes come forward to make any such statement ? have they 
stated there was any thing extraordinary in the case before the operation oc- 
curred > Nothing of the kind, no such evidence has been adduced ; conse- 
sequently that declaration, like many others, has in point of fact no ground 
whatever. Sir James Scarlett spoke of the taste with which the work was 
conducted, and spoke of the utter want of feeling which must have charac- 
terised my conduct in giving currency to such a report. Sir James Scarlett 
also spoke of the hireling, Mr. Lambert, employed, at eight guineas a month, 
to send me communications ; but Sir James Scarlett forgot that he himself 
was acting from hire. Gentlemen, we all act from hire, we are all hired ser- 
vants, we all work for lucre, and Sir James Scarlett has worked for lucre as 
well as I have, or Mr. Lambert. 

You have heard, Gentlemen, the name of « bat" mentioned, and that has 
been stated that there must have been a great want of taste, and a great want 
of propriety in my conduct in using such a term ^ but if Sir James Scarlett 
had studied Zoology, he would have known that that term was exceedingly 
applicable to the description of beings to whom it has been applied. No 
doubt, in a few years, they will consider it an honourable term. If we have 
whigs in politics, at least in the politics of the state, why should we not have 
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*« bats** in medical politics. I am sure the; hospital surgeons are much more like 
** bats," than Sir James Scarlett is like sour milk, which is what I uoderstood 
by whig. The conduct of the hospital surgeons warrants the application of 
the term *• bats ;** they belong to the class Mammalia, they suckle their yooDg, 
they live in the crevices of old corporations, and are constantly around the 
hospitals, feeding on fat, and fattening upon the miseries of their fellow-crea- 
tures ; so, I fear too frequently do hospital surgeons live on the same food. 

Gentlemen, when I opened my case yesterday morning, I told you 1 had 
every reason to believe^ before I published the report which you have heard 
read, and which is incorporated in the declaration, that it was true you heard 
me state further, that I had every reason then to believe it to be true ^ and I be- 
lieve now. Gentlemen, that you have every reason to believe it is true also. 
The witnesses I have placed in the box, who were spectators of that horrid 
scene, have given evid^ce which remains untouched and uncontradicted. I 
do not know of a single fact represented in that report that has been repu- 
diated. I do not know that a single statement made in that report has been 
proved to be false. The evidence of Mr. Partridge, Bolton, Thomas, Pearl, 
Gilbert, and Lambert, remains uncontradicted. Clapham*s evidence I do 
not name, in consequence of the circumstances which you know have tran- 
spired in this case, and the exhibition that has taken place just now. Of Mr. 
Clapham I had no knowledge until yesterday ; I never saw him until yester- 
day, nor spoke to him till that day; and although these attacks have been 
made upon the character of my witnesses^ and upon the proceedings out of 
Court, respecting lectures and demonstrations ; yet^ Gentlemen, out of the nine 
witnesses you have had placed in the box» I never saw five of them, and never 
spoke to five of them, until yesterday. If there be discrepancies ia their evi- 
dence with regard to the manner in which the instruments were used, who 
can be surprised at the circumstance, when you have heard from the wit- 
nesses the state of confuMon in which the operator was while operating. How 
is it possible that the witnesses could remember what was passing, when it was 
proved to you that the operator himself did not know what he was doing. 
Mr. Bolton, Mr. Partridge, Mr. Thomas, Mr. Pearl, and Mr, Gilbert, all 
speak to the oonfused state of mind in which he was. Mr. Callaway, indeed, 
has opposed them, and has stated tliat the operator was not so much con* 
fused. When Mr. Callaway was asked if the operator had used force, his ex* 
pression, I believe, was^ " I think not much/* or «* I think not more thai 
was necessary;** but what part of the report has Mr. Callaway proved to be 
false ? even taking his evidence as having weight against the evidence of five* 
or at least of four, disinterested spectators, leaving Mr. Lambert out kA the 
question ; the writer of the report, who of course would be glad to see that 
what he had stated would be supported by others. Is there a single feet 
which you can call to your recollection that Mr. Callaway contradicted ?* Is 
there one circumstance in the report. I asked him generally, if the report 
was correct or incorrect, and he could not point out either the one or the 
other : he thought much force was not used, and he thought no more inttru- 

♦ Vide Mr, Callaway's evidence. 
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meats were used tbao were necetsary, yet this was a case that was to break 
down ; and the learned gentleman would not liave an opportunity of pro* 
ducing his witnesses to prove the high character of the Plaintiff. 

There is one part of my case that appeared somewhat weak until very late 
(his evening, which was, the influence of Sir Astley Cooper in the affairs of 
Guy*s Hospital. Sir Astley Cooper stated in the box, that, knowing how 
much his interests were concerned, t^at the governors were anxious to place 
Mr. Bransby Cooper in the office of surgeon ^ and further than that* said Sir 
Astley Cooper^ "give him time, let him work his way, and I have no doubt 
he will be a most excellent apd a most thnving surgeon, and a most brilliant 
operator." But, Gentlemen, is that the way in which the elections of our 
hospitals should be conducted ? Is that the mode in which the poor patients 
in those institutions are to be treated? — That young men, inexperienced^ are 
to be placed there to learn tlieir profession — not to know it before they get 
there, but to go to learn their profession ; and to learn it upon whom ? Upon 
individuals who are as much entitled to the scientific practice of surgery as 
any oobleman in this land ; for, to whom does Guy*s Hospital belong ? 
Not to the governors of Guy*s Hospital, but to the poor who are in need of 
the benefits it is in the power and means of Guy*s Hospital to confer. Has 
any man, or have any set of men, a right to convert that institution into a 
mere medical school, to overrun the wards with pupils^ by laws excluding 
pupils from country hospitals, and converting the rooms in that institution 
into mere nuisances to the patients, instead of making them comfortable asy- 
lums. Who will contend they have a right to do any thing of the kind > 
I cannot believe ther^ is a single person in the Court, possessing common 
sense ; I cannot bdieve that either of you, even for a moment, will consider 
that such a practice should be tolerated in this or any other country — yet you 
have heard it is done, and you know it is done» for you have the evidence 
before you from Sir A&tley Cooper himself. 

Gentlemen, I expected from the onset that this was- a case of 90 much con- 
sequence, and that so many considerations of public importance were in- 
volved in it, indqpendently of the parties immediately concerned, that I 
trusted Sir James Scarlett would not throw legaj technicalities in my way ; in 
that expectation I have not been deceived. Sir James Scarlett, with the ex« 
ception of the heated attack this morning, has conducted himself towards me 
with the greatest urbanity; and, considering that I am altogether inex- 
perienced in courts of law, I have received from him the greatest possible 
kindness, because I fear I have given him very great trouble. 

When Mr. Harrison was requested to produce the testimonials of Mr. 
Cooper, he stated they were not in existence to produce ; because, he stated, 
they had always had him under their eye, and that the governors were en- 
treated by the whole house to elect him to the office of surgeon. What Mr. 
Harrison meant by the whole house I do not know ; whether he meant the 
bricks and mortar, or the nurses, or any other persons as destitute of intelli- 
gence, it is impossible for me to say, but, it is a very curious fact, that wheu 
the election of Mr. Cooper took place to the office of surgeon, that Sir Astley 
Copper should at the same time be appointed consulting surgeon, and that 
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Mr. Callaway should be appointed assistant surgeon. John Hunter used to 
say that bad surgeons were like bad clerks, they made work one for another ; 
and that good surgeons in fact would starve, if it was not for unskilful ones. 
It seems that John Huntefs axiom had found its way into Guy*s Hospital ; 
for, presuming upon what the operations of Mr. Bransby Cooper would be, 
it was thought to be necessary to elect a consulting surgeon and an assistant 
surgeon at the same time, to do the additional work. I can give no other 
explanation of the three appointments on the same day, because the contem- 
poraries of Mr. Bransby Cooper were young men. When there were two 
old men and one young man there was no assistant surgeon and no consult- 
ing surgeon. 

Therefore, Gentlemen, taking all the circumstances into consideration, and 
viewing it simply as a matter between Mr. Cooper aud the governors of 
Guy*s Hospital, and not as a matter between the public and Guy*s Hospital ; 
you must perceive and believe you can come to no other conclusion than 
that it was entirely owing to the relationship in which Mr. Cooper stood to 
Guy*s Hospital that be was elected to the office of surgeon there. In the ab- 
sence of testimonials, would he ever have been in that office, had he not been 
reflated to Sir Astley Cooper? It is a question which I wish you all to ask 
yourselves, and, having asked yourselves, I am certain I shall be perfectly 
well satisfied with the answer that you will give. 

Something has been said relative to advertisements, that they could not sa- 
tisfy me or please me, unless advertisements were inserted, unless advertise- 
ments sent to the Lancet, or' some other medical journal or newspaper. 
Gentlemen, it is considered, I have always heard so, that you have a greater 
chance of getting men of talent from a large number of individuals, than from 
a small number, and I think that the offices in Guy*s Hospital would be much 
better filled, if the profession generally knew when those offices became va- 
cant, and that men of talent, ability, and industry, had an opportunity of 
coming forward to offer themselves to fill those offices. Men of experience, 
men of learning, men who have not to learn their profession, and learn it up- 
on the misfortunes of their fellow creatures, but men who have acquired it by 
a regular course of study, and go there in all the plenitude of information, 
and in the fullest enjoyment of the greatest intellectual powers. We all 
know that individuals are stimulated to become more industrious and more 
anxious to qualify themselves for the duties of their profession, in the hope of 
attaining the highest possible station, and the greatest quantity of emolument, 
and the largest portion of honour; but, how can such things be done, if the 
practices now tolerated in Guy*s Hospital, and the system of elections is to be 
continued ; it is impossible — such a thing can never happen at any institution, 
much less an institution so extensive as that; it should have officers of as 
much ability as if those officers were elected from the great body of the 
medical profession. 

I wish now. Gentlemen, to direct your attention more particularly to the 
facts of the case, because if these facts remain uncontradicted, then, I believe, 
the conclusion which I arrived at will be arrived at by every one. 
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Mr, Wakley here withdrew^ and, after a short time had elapsed^ re- 

turnedf and resumed his address. 

I apologize to your Lordship and the Jury, but I am so exceedingly ex- 
hausted from the heat, that I am hardly capable of speaking, after two days of 
great anxiety under which I have laboured. 

I believe, my Lord and Gentlemen, when I left the Court I was speaking of 
the absence of persons who had witnessed this operation, and I believe, if Sir 
James Scarlett had conducted his cause as he wished yesterday morning, that 
I should not have called a single witness, for I believe I could fully substan- 
tiate my case from his witnesses, and from them only. As to the technicali- 
ties of pleas, I hope, in a case of this kind, they will be entirely out of the 
question. Mr. Bransby Cooper charges me with having falsely and mali- 
ciously injured him, from the publication of a report of an operation which 
is altogether unfounded. His injury must have arisen, if any, from that re- 
port. We must confine ourselves strictly to the report, and if the balance of 
testimony be in my favour, beyond all question I am entitled to your verdict. 
Now, Gentlemen, ask yourselves, deliberately ask yourselves, if it can be pos- 
sible that the report is incorrect, when only one individual, out of two hun- 
dred spectators of the operation, comes forward to deny its accuracy ? I beg 
of you to remember the manner in which its accuracy was denied even by that 
witness — at first denied, for, subsequently, he did not deny its accuracy in 
any material part. Mr. Callaway admitted that the knives had been used, 
that the gorget had been used, and, I believe, even the blunt gorget was ad- 
mitted — that I am not certain of. 

Sir James Scarlett. — He said it was not used. 

Lord Tenter den. — He said he thought it was not — ^he did not say abso- 
lutely it was not. 

Mr. Wakley, — All the staves, and sounds, and forceps mentioned in the 
report. He would not swear that the operation did not last an hour, but he 
believed about fifty minutes. The preparation, Gentlemen, of the parts taken 
from the unfortunate man*s body has been produced in Court I had not, 
certainly, a very fair opportunity of inspecting them, but, as far as I could 
judge, there was not, in any part of that preparation, either of the bladder, or 
of the passage leading to it, the slightest reason why any delay should have 
taken place in the extraction of the stone. It is true that Sir Astley Cooper 
has come forward, and very properly come forward, to speak in behalf of his 
nephew. Sir Astley Cooper has told you that the stone was lodged within 
the folds of the bladder, which is a common thing, and that, in that situation, 
his nephew was incapable of extracting it. Sir Astley Cooper, at the same 
time, considers, and all the other hospital surgeons consider, for it is an inte- 
resting question with them all, that Mr. Bransby Cooper is himself a skilful 
man ; yet while performing the operation, while he had his finger oitthe pros- 
tate, his forceps in the bladder, and his sound in the bladder, and his gorget in 
the bladder, yet this skilful operator was incapable of describing why he could 
not extract the stone, and made that statement in the presence of the miserable 
patient. Do you believe. Gentlemen, that the operator could have been in a 
state of self-pos8esiion» to have declared, in the presence and in the hearing of 
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hhn into whose body he was plunging his histruments» that heeould not de- 
scribe the cause of the difficulty — that he could not ascertain the cause of the 
difficulty — the patient himself, at the same time, imploring to be loosened, 
and yet, in opposition to the patient's cries, and to his repeated entreaties to 
be unbound, still the operator kept him opon the table, and pertinaciously 
persisted in his attempt to extract the stone, although, frbm Ins own statement 
he had no probability or chance of extracting it, even in a week or in ft 
month, not knowing where the difficulty existed — ^not Imowhig what part was 
mal-formed, because he said he could not feel it with the forceps, although he 
could feel it with the sound through the nretbia, and even through the wound 
in the perinseum. 

This, Gentlemen, brings me, for a moment, to speak of the patient. Yon 
have heard much to-day of what my conduct must have been, to have pub- 
lished a report of this description, when I entertained no animosity towards 
the man, and no attempt, whatever, has been made to shew that I do enter- 
tain any malice against Mr. Cooper, and God knows I do not, for I believe 
a more worthy man and better man, in all the social relations of life, does not 
exist \ but I am not dealing with him as an individual, but as a public func- 
tionary, as a public servant, and it is in that capacity alone I attack him, and 
I do attack his professional capacity as a surgeon, and as ft surgeon at Gny*i 
Hospital. 

Well, Gentlemen, we have heard much of the reputation of Mr. Bransby 
Cooper, but I think the learned Counsel, when he was using the word as ap- 
plied to that gentlemen, had entirely forgotten the satire of lago : « Reputa- 
tion is an idle and most false imposition, oit got without merit, and lost with- 
out deserving/* I knew not that Mr. Bransby Cooper had ever acquired re- 
putation as a surgeon. I never heard of his reputation as a surgeon ; and it 
has been my painful duty in the Lancet, again and again, to complain of 
Mr. Cooper*8 conduct as a surgeon in Guy's Hospital, although, on one occa- 
sion, it was stated, at least the fact was stated, that he had performed the 
operation of tying the subclavian artery in a masterly manner, and it gave me 
the greatest possible pleasure to communicate that fact to the public. But, as 
so much has been said of the reputation of Mr. Bransby Cooper, let me ask 
you what you have heaid respecting the miseries of the individual on whom 
the operation was performed ? Not one word has escaped the lips of the 
Counsel on that subject, not one word has escaped the lips of any of Mr. 
Cooper*s witnesses on that subject. No, Gentlemen, they are, for the greater 
part, hospital surgeons. They know too well what the patients of our hospi- 
tals are in the habit of enduring at their hands to feel for this man, or any 
other man placed in a similar situation. Gentlemen, I should like to know 
upon what principle it was that the man was kept bound upon the table when 
he implored to be loosened. Was not he a free agent? He knew what the 
sufferings arising from the stone were, and he had but a too horrid experience 
of what the sufferings arising from the operation were. He chose. He was 
anxious to choose the lesser evil ^ he said, ** For God*s sake let me go ;** 
imploring to go, " I pray you let me go, let it keep in.** " No," says the 
operator, ** I will not let it keep in. I must remove the stone. My re- 
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putation it coEtcemed in the leoooval of the stone. You were brought 
here to have the 6ton^ extcacted, and extiacted it must be, and shall be, 
if you die upon the table." Qentlemen, will you sanction, will you, by 
your verdict, sanction such things as those? Will you, by your verdict, 
thi9 day, approve of the conduct that was adopted in this case. In fiakct, lay 
your hands upon your hearts, and ask yourselves, after the evidence that you 
have heard in that witness-box from my witnesses, the uncontradicted testi- 
mony from my witnesses, put your hands upon your hearts, and adi yoos' 
selves, if you w«re ai&icted with the stone, whether yoa would apply to Mr. 
JBransby Cooper to cut you ? If you would not, tqpon what principle can 
you send this man back to Guy*s Hospital to mutilate your feUow-creatures. 
Ask yourselves that question, and if you would not have Bfr. Coc^r as an 
operator, if you were afflicted with the disease, after the evidence you have 
beard, you are bound, on every Christian principle, to return such a verdict, 
not only as shall acquit me of the charge of having published this report 
falsely and maliciously, but, at the same time, shall have tbeefifect of preventing 
Mr. Cooper from committing similar injuries upon any of his soffiaring fellow- 
creatures in that Institution. 

dentlemen, how can you return a verdict against me that I published this 
report falsdy, when you have heard from uncontradicted testimony that I 
was assured that the report was true from the writer of the report, before I 
would insert it. I was not assured of it from that individual alone; I was 
assured of it from other parties, though they have not been placed in the wit- 
ness-box. You can only regard that as a declaration from me, not as evi- 
dence 3 but the reporter that came forward has stated, clearly and boldly, and 
hazards all the consequences that his report is true. 

Certain attacks have been made upon the reporter, and why } because it 
seems he is a reporter-^he works for hire. I am sure the gentleman, at the 
moment that he made that charge, had forgotten himself-^he must have been 
beside himself^ but I will not say any more of that now. That individual 
stated, that the report was true to me, before I published it; and he has stated 
to you, that he stated to me that it was true. Gentlemen, have any other 
per9ons com^ forward to substantiate that report ? Yes. And who are those 
individuals? Mr. Partridge, of Colchester, a suigeon of the greatest reputa- 
tion in the neighbourhood where he lives — that gentleman waa one witness; 
and what was the testimony that witness gave? that the greatest violence 
was used in the operation — ^that he. considers the operatic a most unskilful 
surgeon. Mr. CaJlaway has come forward on the other side,.,^o is con- 
nected with the hospitsj — who w^ an apprentice of Sir Astley Cooper, and 
is an assistant surgeon of the i^stiti^tion, and looks highert. Gentlemen, he 
looks to the office of surgeon. I merdy heard, ^hat Mr.; Partridge was an 
honourable man ; and I heard that he was present at the operation'-FJUjud I put 
that gentlemen into the bqx, without asking him a single qw9tiQn-r*-not one 
question did I put to him. And there is another witne^ I will speak of haae, 
Mr. Lee, the potatoe merchant. I heard. Gentlemen, that that man was ate) 
present at the operation ; and that he was an honest mgn, and a friend of 
Mr. Bransby Cooper,* and under the highest obligation^ to tl)#.C0^ip^ family 

« To the Plaintiff Mr. Lee is unknowb. 
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—and that he had a son attending gratuitously in Guy*8 Hospital at the pre- 
sent moment. I put him in the box, without asking him a question. I had 
nothing to fear — I was most anxious that the inquiry should be full and 
complete, and that you should hear all the evidence that could be adduced^ and 
adduced from unsuspected and untainted quarters. That I should meet witnesses 
with a view to persuade them to this or that opinion, I reject the insinuation 
with contumely ! Gentlemen, no such thing has been done by me ! I have 
acted openly from the commencement — ^I have not acted covertly in any one 
respect regarding this case ; and if a justification of my conduct is to be found 
in any single respect, look at the absence of all the spectators — save the 
. assistant surgeon of Guy*s Hospital. Why, Gentlemen, if you are, to be so 
blinded — so deceived — and so duped — as to imagine that this operation was 
performed in a skilful manner, when only one out of two hundred spectators 
comes forward to attest that the report is untrue, I know not how to cha- 
racteriie your blindness or the obliquity of your judgment. 

Gentlemen, when I published this report, I published it advisedly. I 
thought before I did it — ^I deliberated while I was doing it— I was certain, 
and I told the reporter so, that Mr. Bransby Cooper must either leave Guy*s 
Hospital at once, or institute an action against me. Gentlemen, in either 
ase I was satisfied that the public would be the gainers from the publicity 
which the proceedings of yesterday and this day will receive — persons who 
subscribe to our eleemosynary institutions will have an opportunity of know- 

• ing the manner in which the funds which they give for the benefit of their 
distiessed fellow-creatures, are applied — and to what purposes they are appro- 
priated. I know, Gentlemen, that all roust be gainers; I have never feared 
the truth — I was satisfied, that if Mr. Bransby Cooper could prove that the 
report was false, he would benefit by the publication. I knew that I could 
not be injured, because 1 was satisfied that what I was doing was correct; 
and I do not believe that any man ultimately experiences injury from doing 
that which he conceives to be right. If I had not believed the report to be 
true, nothing on earth could have induced me to publish it, and no con&i* 
deration in the world could have induced me to publish a statement that 

* might be an injury to Mr. Cooper, or any other plaintiff, unless I had the 
most substantial reasons in the world for believing that that which I was 
communicating to the public was founded in truth. 

Gentlemen, the evidence that has been adduced before you, shews that I 
was justified ; and that I had good grounds for believing that the report was 
true. The absence of one hundred and ninety-nine out of two hundred 
spectators, I should suppose, must be conclusive to you upon the same thing. 
Who is Mr. Cooper's witness to prove the report is false? and yet that in- 
dividual fails to prove it; so he felt inclined to give his testimony in an 
honourable manner ; but seeing that his situation was unpleasant, said all that 
be could for Mr. Cooper; but that little was nothing. Who, Gentlemen, 
were my witnesses; not men whom I had trained and lectured upon models, 
and sketches, and drawings. Has it been shewn to you, Gentlemen, that I 
was closeted with any person or persons. Mr. Pearl, indeed, stated I had 
•hewn good reasons for believing that an opening had been made between 
the bladder and the rectum ; but what passed at that time was merely in the 
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course of conversation. It could not be with a view. Gentlemen, to this 
cause J and why not ? because, in my report, there is said nothing on the 
opening between the bladder and the rectum : he says, the cellular mem- 
brane, he believes, is easily lacerable — easily lacerable y does not that impjy» 
that it yields before the finger; and is not an opening, a vacuity, a void 
space. Why, Gentlemen, should I use the word easily? why should I use 
the term cellular membrane, when there was nothing } If this had been 
merely a cavity — I should have said a hole — ^I should have said there was a 
hole between the bladder and the rectum. But you have been told, that the 
gorget was introduced, after the knife was introduced twice : that although 
the gorget was introduced, there was no cut of the gorget to be detected. 
You h#ard from all the witnesses, the gorget was introduced horizontally : 
and you heard, that the cut was made obliquely; one incision must have in* 
tersected the other, had the two instruments penetrated the bladder — ^that the 
knife penetrated the bladder there can be no doubt, first or last — when, I 
do not know. But what evidence have you that the gorget penetrated the 
bladder; if it did not, where did it go ? Reitlember this, the gorget is not as 
wide as the finger; and it is not an unfrequent thing with unskilful operators, 
to drive their gorget between the bladder and the rectum. Mr. Key, himself, 
i^tes it in his book as a common thing; and you saw how Mr. Key spoke 
upon the subject — ^how irritated he was, by the twitching of his facial 
nerves at the moment. Jle saysr-certainly ; if the incision with the knife had 
been properly made, and the gorget was introduced horizontally, the gorget 
must have intersected the wound formed by the knife. But you find nothing 
of that sort in the preparation, although this stone was upon a shelf in a 
curved situation— though it had taken a serpentine course, and had walked 
off from the operator ; and who could wonder at it^ poked as it was— yet it 
was extracted by the straight forceps. And here remember, because I beg 
you to consider this question well — you are attending, and I am appealing to 
you— as a Jury of Surgeons I — This is a surgical question ; and, for God*8 
sake, do not decide against Mr. Cooper, or me, without being fully satisfied 
you are right I implore you not to do so— I care not for the consequences 
of publishing the truth, and I never will, 1 would rather die in a dungeon, 
and rot in a ditch, than not publish the truth ; and knowing the truth, I 
will publish it, let it come when it may. Mr. Callaway could not tell at 
first in what situation the bladder contracted. No doubt of it, the bladder has 
but one fixed point; it is fastened by an unyielding ligament to the pubes— 
that is the position (producing a pelvis) of the patient when the operation is per- 
formed. You have heard, during the progress of the cause, of the tuberosity of 
the ischium, and when the operation is performed, a slit is made from here 
(pointing to the part) immediately below the scrotum, from half an inch to 
an inch down to this pomt, mid-way between this point and the tuberosity 
of the isphium. You are told that the stone was shelfed above the pubes and 
behind the pubes; but. Gentlemen, that is the position of the patient, and the 
stone cannot be lodged above the pubes, because the pubes happens to be 
above the bladder and the stone ; and from this part of the pubes a tendon 
proceeds, an unyidding muscular substance, which bears all the weight or the 
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force of the body ; when pressed forward, all the strength of the body. Had ' 
there been a shelf or a crooked passage, or any spot, or any place for the de- 
position of this stone, do you suppose that that shelf would not liave been 
produced } Had there been anything peculiar in the formation of the pubes, 
would they not have cut out the man*s bone, as well as his bladder? — ^No, 
Gentlemen, the bone is not produced, but the bladder is produced in a bottle 
of turbid spirits. I tried last evening to see it, and I could not ; I never saw 
it until to-day. I tried this morning, there was still a difficulty ; they did 
not like to expose that bladder — why not ? because, to a surgeon, it contains, 
there is in it indisputable proof that Mr. Bransby Cooper did not perform the 
operation as he ought *, Mr. Callaway knew that, Mr. Key knew it, and Mr. 
Key admitted, if the gorget was introduced in a horizontal position, it must have 
intersected the first. You heard the witnesses yesterday state that they never 
saw, after the first incision was made, an attempt to introduce the forceps; that 
the cutting knife was introduced, and yet I blush, I am ashamed when I think 
of it ; and I confess, Grentlemen, I have no language to express what I feel 
relative to these gentlemen, these hospital surgeons, who have come forward 
to state that this operation was performed in a scientific manner. It is im- 
possible, it is utterly impossible that I, or any other man who knows how the 
operation should be performed, that I or any other individual should speak 
what we must feel, relative to those surgeons. But, Gentlemen, they are all 
interested parties; they have come here in a gang to swear down those spec- 
tators of the operation, who have dared to enter that witness box ;* they have 
come here to outweigh and overpower by the influence of their names, and 
not by their talents, because names are not always accompanied with talents, 
and talents are not always accompanied by great names ; they have come 
here to put down the testimony of persons uninterested in the result of this case ; 
and, unconnected with Mr. Cooper and me, they care not one straw for me, 
or for Mr. Cooper either ; but they have nothing to expect from me, and I 
know nothing of them : they have gone into tiie box and stated honestly 
what they witnessed, and one out of two hundred, has come forward, but not 
denied the accuracy of the report, while the host, the gang of hospital sur- 
geons, who are daily committing the same mistakes, and performing the same 
bungling operations as Mr. Cooper, state it was scientifically performed. 

Gentlemen, this cause you may perceive, from the avenues of this Court, 
has excited theYnost intense interest in the public mind. I implore you to 
consider what you are about to do this night, and weigh well the conse- 
quences of your verdict. I care not for the consequences. If you are satis- 
fied the operation was scientifically performed, if you would submit to the 
operation being performed by Mr. Cooper, give him a verdict. Me and my 
family would go any where — I would go into a dungeon, or expire on the 
spot. But if you are satisfied I have only done my duty, and that Mr. Cooper 
did not perform it as he ought, and that the operation was performed in an 
unscientific manner, and that if it had been performed in a scientific manner 
the man might have been living, and a blessing to his wife and children ; 
give such a verdict as shall satisfy the poor that they are not to go into the 
hospital to be. hacked and hewed, and shall tell young surgeons elected to 
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situations in hospitals, that they have no pretensions to fill, that they shall not 
wade through blood, like great generals, to eminence — ^return that verdict that 
shall satisfy the poor, and cast for ever degradation and disgrace upon those 
hospital surgeons who have had the hardihood to come forward and swear 
that the operation of Mr. Ck)oper was performed in a scientific manner, and 
that they themselves, under similar circumstances, would have acted in a 
similar way. I have done, Gentlemen. 
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Lord Tenferden. — Gentlemen of the Jury, this is an action brought by 
the Plaintiff, Mr. Bransby Cooper, against the Defendant, Mr. Wakley, for 
the publication of what Mr. Cooper alleges to be a false and malicious libel 
upon himself, and his character and conduct^as a professional man, a surgeon 
generally, and particularly as a surgeon at Guy*s Hospital, with respect to an 
operation he has been stated to have performed. The publications of which 
Mr. Cooper complains, I think I ought to read to you, as I think they have 
not yet been very distinctly brought to your attention. 
. The first was published in March, in the present year, and the next, a week, 
or a little more, afterwards ; the first is in these words, " Guy's Hospital. — 
The operation of lithotomy by Mr. Bransby Cooper, which lasted nearly one 
hour,'* then there is a note. " The following passage occurs in John Beirs 
great work on surgery — * long and murderous operations where the surgeon 
labours for an hour in extracting the stone, to the inevitable destruction of the 
patient. We should be guilty of injustice towards the singularly gifted operator 
as well as to our numerous readers, if we were to omit < a full, true, and par- 
ticular* account of this case. It will doubtless be useful to the country. 
* draff' to learn how things are managed by one of the privileged order— a 
hospital surgeon — ^nephew and surgeon, and surgeon because he is * nephew.* 
The performance of this tragedy was nearly as follows:— Act 1. The pa- 
tient" — ^to that there is this note, " the poor fellow has left a wife and six 
children, said he came to town to be operated upon by the •* nevy ' of the 
great Sir Astley, (a kbouring man from the county of Sussex, thick set, ruddy 
and healthy in appearance, and 53 years of age,)-— was placed on the operating 
table at a few minutes past one o'clock on Tuesday the ISth. The only one 
of the surgical staff present, besides the operator,' was Mr. Callaway. The 
ceremony of binding the patient we need not detail, the straight staff was io^ 
troduced, and was held by Mr. Callaway. The first incision through the 
integuments appeared to be freely and fairly made, and after a little dissec- 
tion the point of the knife was fixed (apparently) in the groove of the staff 
which was now taken hold of, and the knife carried onwards, somewhere-— 
a small quantity of fluid followed the withdrawal of the knife." — ^It is im- 
possible to read this without seeing, and such appears to have been the 
opinion of Mr. Partridge, the first witness called for the. Defendant, that this 
was intended to coove/ to the mind of the reader that the point of the knife 

M 2 



164 Summing up. 

was nojt actually fixed in the groove of the stafl; and that it was carried on- 
wards, not to the bladder, but somewhere else. ** A small quantity of fluid 
followed the withdrawal of the knife ;" Mr. Partridge says, if it had been stated 
to be urine, it must have shewn to any body that it had gone into (he bladder. 
'* The forceps were now handed over, and for some time attempted to be in- 
troduced, but without effect. I must enlarge the opening,** said the operator^ 
" give me my uncle's knife ;** this instrument was given, and a cut was made 
with it, without the staff being re-introduced. The forceps were again used, 
but as unsuccessfully as before, they were pushed onwards to a considerable 
distance, and with no small degree of force. ** It*s a very deep perinaeum/* 
exclaimed the operator, " I can't reach the bladder with my finger." " Act 2. 
The staff re-introduced, and a cutting gorget passed along it. Various forceps 
employed— a blunt gorget — a scoop— -sounds and staves hitrodnced at the 
opening in the perinaeum. * I really can*t conceive the difficulty. Hush* 
hush ! don*t you hear the stone ? Dodd, (turning to the demonstrator,) have 
you a long finger — give me another instrument— now I have it — good Qod« 
I can hear the stone when I pass the sound from the opening, but the forceps 
won*t touch it — O, dear ! O, dear V Such were the hurried exclamations of 
the operator— every now and then there was a cry of hush, which was sue- 
ceedei by the stillness of death, broken only by the horriUe squash, squash 
of the forceps in the perinseum. < Oh, let it go— pray let it keep in/ was the 
constant cry of the poor man.** Gentlemen, a great deal has been said as to 
tho sufferings of this unfortunate patient, and that he ought to have been, as 
he desired, released very early in the progress of the operation. Gentlemen, 
I believe it very frequently happens that when a patient has to undeigo any 
protracted operation, unless he is a person of very strong nerve, he will desire 
to be released 3 but it is the duty of the operator not to yield to that, so long as 
there is any reasonable hope that by continuing the operation be may produce 
the effect that the operation is intended to produce; the operator most not 
yield to those wishes, expressed in a moment of agony, but ought to persist so 
long as be thinks he can persist with advantage and benefit : he must judge for 
himself. " This act lasted upwards of half an hour, the former upwards of 
twenty minutes. The stone was eventually laid hold of, and never shall we 
forget the triumphant manner in which the assistant-surgeon raised his arm, 
and flourished the forceps over his head with the stone in their grasp. The 
operator turned to the students and said, * I really can*t conceive the cause 
of the difficulty,* the patient being upon the table bound whilst the operalor 
was explaining. The man was put to bed quite exhausted, but rallied a few 
hours afterwards, and leeches were applied in consequence of tenderness of the 
aixlomen. He passed a restless night, was in great pain, and was bled from 
the arm on the following morning. Leeches were applied in the afternoon, 
and at about seven o'clock in the evening death ended the poor fellow's soft 
ferings, about twenty-nine hours after the operation.** No person has proved 
that the patient was kept bound while the operator was explaining : on the 
contrary, Mr. Callaway says the patient was immediately unbound and re* 
moved. Then follows the examination of the body, " There was a very 
large and sloughy wound observable in the pertn»um> and the'scrotUDA was 
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exceediugly dark-coloured from ecchymosis. The finger could be passed to 
the prostate without difficulty, which was not deeply situated — indeed, it was 
the declared opinion of Dr. Hodgkin and Mr. Key, that the man had not a 
deep perinajum. The whole of this cellular tissue throughout the pelvis was 
easily lacerable, and this was especially the case with the portion between the 
bladder and rectum admitting of the passage of the finger with great facility, 
and to a considerable distance. There was a tolerably fair lateral section of 
the prostate and neck of the bladder. The gland itself was larger than na- 
tural, and the portion which is designated the third lobe, presented a sin- 
gular appearance, being of the size of the tip of the little finger, and forming 
a kind of valve at the neck of the bladder ; part of this third lobe had a dark- 
coloured appearance, and it seemed as if some substance had been resting upon 
it. The bladder itself presented nothing remarkable. The peritoneum lining 
the abdominal parietes was highly vascular, and there was a slight quantity 
of turbid serum in the cavity of the abdomen. Thekidnies had a mottled 
appearance throughout their cortical substance. There are two or three 
points in this case to which we beg particular attention : first, the statement of 
Mr. B. Cooper at the time of the operation, that he could not reach the bladder 
with his finger, as contrasted with the fact of the bladder being very readily 
reached in the post mortem examination }'* that is denied by the witnesses 
called by the Defendant, " the man not having a deep perinaeum. Secondly, 
the circumstance of the finger passing with facility between the bladder and 
rectum to a great depth, as considered in connexion with another declara- 
tion of Mr. Cooper, that he could not feel the stone with the forceps until the 
time of its extraction, although a sound passed into the bladder downwards 
from the penis, struck upon the stone, as was the case also on one or twp 
occasions, when a staff was passed at the perineal opening. The surface of 
the calculus was rather larger than the disc of a shilling, flat oval shape, anct 
apparently consisting of lithic acid.*' 

Gentlemen, it is impossible to read this without feeling as one of the De- 
fendant's witnesses, Mr. Alexander Lee,, has expressed t that t his is drawn 
up in a very unprofessional style. To represent the different parts of this as the 
acts of a tragedy, is what no person could have done who acted under a just 
feeling and sense of propriety of what was due to the person who was the 
object of his animadversion. 

The next publication which the Plaintiff complains of was contained in 
the Lancet, published the week following. — ** Our report of the operation 
of lithotomy at Guy's Hospital, in which Mr. Bransby Cooper, after employ- 
ing a variety of different instruments, extracted the stone at the end of fifty-five 
minutes, the average maximum of time in which this operation is performed, by 
skilful surgeons, being about six minutes, has, as might have been expected, 
excited no ordinary sensation in the minds of the public, as well as among 
the operator's professional brethren. An attempt has been made to call in 
question the accuracy of our report, in a letter signed by a number of the 
dressers and pupils of the Borough Hospitals, which letter has been in- 
serted as an advertisement in the Times, and also in the Morning Herald." 
Then he goes on to speak of a number of young gentlemen, who had pub- 
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lished something in contradiction to his statement. Then he goes on — '< Of 
Mr. Bransby Cooper*s amenity of manners and kindness of disposition we 
entertain no doubt ; and the letter in question may be regarded as a testimo- 
nial of the estimation in which a good-natured lecturer is held by the young 
gentlemen who attend his class. But the question is, not whether Mr. Bransby 
Ck)oper is popular among his pupils, but whether he performed the late opera- 
tion with that degree of skill which the public has a right to expect from a 
surgeon at Guy*s Hospital — whether, in short, the case presented such diffi- 
tnilties as no degree of skill could have surmounted in less time, or with less 
disastrous consequenceft— or whether the unfortunate patient lost his life, not 
because his case was really one of extraordinary difficulty, but because it was 
the turn of a surgeon to operate, who is indebted for his elevation to the influ- 
ence of a corrupt system, and who, whatever may be his private virtues, would 
never have been placed in a situation of such deep responsibility as that 
which he now occupies, had he not been the nephew of Sir Astley Cooper.** 
The libel here states that, in truth, this is a question between Mr. Cooper 
and the public It appears to me that the material question is, whether this 
operation was performed in such a manner as the Defendant alleges it was, in 
a very unskilful and very improper manner, and in such a manner as shews 
Mr. Cooper, the Plaintiff, is unfit to fill the situation he fills at present ? that 
seems to me the real question in issue upon which your verdict must turn. 
Then he goes on to say — ** This is the question, the only question, in which 
the pulplic is interested ; and if Mr. Bransby Cooper is desirous of bringing 
this question to an issue in a court of justice, it will be for Mr. Harrison, the 
treasurer of Guy*s Hospital, to enlighten the minds of the jury as to the cir- 
cumstances under which the nephew of Sir Astley Cooper was elevated to his 
present situation. In the event of an action, we shall, most unquestionably, 
call upon Mr. Harrison to disclose these circumstances to the jury. In the 
mean time, we do not anticipate the decision of this question by positively 
impugning Mr. Bransby Cooper*s skill ; but we contend, as we have repeat- 
edly contended on former occasions, that the inevitable tendency of making 
the patronage of hospital surgeoncies an affair of family influence, jobbing, 
and intrigue, is to occasion a cruel and wanton augmentation of human suf- 
fering, and to render frequent such heart-rending spectacles as that which was 
lately exhibited at Guy*s Hospital.*' Gentlemen, I believe I have now read 
all that is set forth in the declaration : I am not sure whether I have or no. 

Now, as to what is said relative to the appointment of Mr. Cooper, that it 
was a matter of corrupt influence, it is no otherwise material in this action, in 
which Mr. Cooper complains of a libel upon himself, the conduct of the hos- 
pital is not material, except as it may shew one way or another, or lead to 
the conclusion, one way or another, with regard to the professional skill and 
ability of Mr. Cooper to fill that situation : — for, supposing that the governors 
of the hospital, instead of electing, as Mr. Harrison says they have always 
been in the habit of doing, from among the persons that have been brought 
up there, ought to make those offices matter of public canvass, and public 
examination, and public inquiry, the Plaintiff is not at all answerable for that; 
he is not answerable for any fault, if there be any, that they have committed. 
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I am far from insinuating that I am of opinion that a public canvassing and 
polling for these situations, ivhich I know sometimes takes place, because I 
have been canvassed upon them, is likely to obtain a person better qualified 
than a mere private election made by the managers of the hospital. I do not 
apprehend that has any connexion with this cause. However, as to the man- 
ner in which Mr. Cooper was elected, you have it from Mr. Harrison himself, 
that the committee of the hospital, thinking it expedient to establish a school 
of surgery or anatomy at the hospital, which they had not before, they 
thought it right to make an alteration in the situation of the officers. Sir Astley 
Cooper being at that time the surgeon of the hospital, it was proposed he 
should be made consulting surgeon, that Mr. Cooper should be appointed . 
surgeon, and Mr. Callaway assistant. The plan proceeded not from Sir 
Astley, and so he tells you himself; it was the voluntary act of Mr. Harrison 
and the committee of governors of the hospital, acting according to their 
judgment from what they thought best for the interests of the hospital, to have 
a school there in addition to the opportunity of improvement and instruction 
afforded by seeing the operations performed. As to any insinuation that this 
was obtained by any intervention of Sir Astley Cooper, or his contrivance, 
that is negatived by Mr. Harrison, who is called to prove it, as well as by 
Sir Astley Cooper himself. 

• Gentlemen, we come now to dispose of the question in the case, and I will 
strip the case, as the Defendant desires you to do, of all technicahty, and 
come to the issue presented to you by two or three of these pleas, in which 
the Defendant takes upon him to affirm, and consequently ought to prove, 
** that the Plaintiff performed the operation therein mentioned, and occupied 
a longer space of time than was necessary or proper, or than a skilful surgeon 
would have occupied in that behalf; and that the Plaintiff then and there per- 
formed the said operation in an unskilful and unsnrgeon-like manner, and 
did then and there by such unskilfulness cause the said patient a much greater 
degree of pain and suffering than he would otherwise, and but for that cause 
have incurred ; and that it was, and is doubtful and questionable, whether or 
not the death of the said patient was caused by such unskilfulness as aforesaid, 
and whether, if due and proper skill had been used in the said operation, the 
life of the said patient would not have been saved." That is, was this opera- 
tion performed by Mr. Cooper in a proper and skilful manner, or in an un- 
skilful and improper manner ? the Defendant is to prove that it was ; and not- 
withstanding the form and manner in which the first publication is eonched 
and sent into the w<5rld, upon which I have already made some observations, 
and although it appears that that first publication was delivered to the De* 
fendant by a person who had received, according to his own account, some 
reasons of dissatisfaction — I will not carry it higher — ^from Mi;. Cooper, some 
reasons of dissatisfaction from him who will not say that he did not declare* 
that he would watch an opportunity, to have what might be considered a re* 
venge upon him ; but, although it comes from such a person, and is in such a 
form, yet, if the Defendant has in substance made out to your satisfaction that 
this operation was performed in an unskilful and unsurgeon-like manner, you 
ought to find for the Defendant, if otherwise, your verdict ought to be for the 
Plaintiff. 
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Noiiir, the course of proceediog hiu called upon the Defeodaat to begio to 
ipspce good his propo8it)oog, Damely, that this oporatioa was peiformed ia an 
UPsluUul aod uDsurgeoo-like mapner. The operation itself, is agreed oa all 
h^dst to be one of the most difl^nU known in surgery, and Mr. Lee said 
that the surgeons were Itardjy yet agreed as to thg best mod« of proceeding ; 
its difficulty is admitted on all hands, and acpording to tlie testimony given, 
by the witnesses called ibr the Plaintift who ate some of the persons of the 
first nwe in their profession, who ipay have been hospital surgeons, or may 
be so now, that I do not Ynow \ but according to the testimony of all those 
persons, the length of time that an operation may take, furnishes no criterioa 
98 to the skill, or want of skill on the part of the operator, that there may 
be many circumstances which the operator cani^ot foresee, thai he cannot 
even at the time explain, that may cause great delay. If the rapidity with 
which an operation of this kind can be performed, is to be considered gene- 
rally as a criterion of skill -y it is in evidence, that Mr. Cooper performed this 
operation in less than two minutes, but they are agreed that the length of 
time furnishes no criterion, and they agree moreover, that difficulties may 
sgrise which it is hardly possible to foresee or to provide for. 

In this case, Mc, Partridge, one of the witnesses called for the Defendant, 
has said this, " the impression on my mind is, that the stone was lodged 
upon the pubes. I cannot ss^y exactly what detained it there, but I am per- 
fectly satiid&ed it Fas there, because the sound always touched it on withdmw* 
log, and it was at last extracted by the use of the curved forceps ;** he is mis- 
taken in that, but it is pot at aU of importance, f' atd by pressure above the 
pubes, and depressing ihe hand, if the operator bad been aware of the situa- 
tion of the stone, he would have exercised precautionary measures belbre and 
alter getting into the bladder." Mr. Qallaway*s testimony, as to the particu^ 
lar situation of the stone, is very much to the same e^t \ he apprehended it 
was above the pubes, and so. Mr. IVtridge tells you, though the iMendant 
says that cannot be-->so says Mr. Callaway, that it was lodged above the 
pubes. Nobody can say positively how it was, but ijt does sometimes happen, 
lUid may happen in the present case, that when the bladder is nearly devoid 
of urine, the parts of the bladder will contract, and by their qontmctipn will, 
for a certain length of time, hold the stone in the particular position in which 
it may happen to be, so that you may be able, to touch it with some instru- 
ment, a sound or staffs and yet that you should not be able to lay bold of it to 
withdraw it until after the patient has been so far exhausted, as that the con- 
traction of the bladder shall in some degree cease, and leave the stone more 
aeeessible to the forceps than it ^ras before. 

Now, the witnesses called on behalf of the Defendant to prove his caa^ are,, 
first, Mr. Partridge, a surgeon, practising in Cokhester, and probably with 
success i a person of some degree of skill, but in his evidence he negatives ab-. 
solutely that which is alleged in the plea, namely, that on the first incision, 
the knife did not enter the groove of the stafi*. He says, V I have no doubt 
the first incision went into the bladder. — ^I cannot tell how any other person 
oau doubt it— I am convinced that the point of tlie knife did find its way to 
the groove of the staff/* Then he says, ** I do not know whether any. person 
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can judge so well as the operator, whether the forceps reached the bladder* 
or whether they went in, he ought to be the best judge, although he is very 
likely to be mistaken if he gets hurried. I should judge by what issued from 
the bladder — ^I will not swear that the forceps were used twice with considerr 
able force.*' He said, in his examination in chief, ** that he introduced hit 
finger with some force, but it did not strike him as being very violent.'* He * 
says, <• I thought there was an opening, because I saw an issue of watery 
matter mixed with blood." I think two other witnesses examined, say, ** that 
urine did issue, and if urine did issue, it seems to be agreed that the knife must* 
in some way, have entered the bladder." Then this gentleman goes on to 
give a detailed account, in which he represents several instruments were 
used, and that a great length of time was occupied^ and the conclusion be 
draws from the whole is, that the operation was not performed with that skill 
that might be expected from a person who filled the si(uat\on of surgeon to 
Guy's Hospital. Whether he drew a right conclusion or no is another question. 
Other persons have said it is exceedingly difficult to draw any conclusion 
from an operation seen in this way, without talking to the operator about it, 
and suffering him to explain. It is mentioned by several of the witnessei 
examined on behalf of the Plaintiff, that it does often happen it is a very long 
operation. There have been some much longer than the present ; the opera-* 
tioR has been continued often for a great length of time by reason of the dif« 
Acuity of catching the stone, if I may use the phrase, by it being detained by 
the contracting force of the bladder. 

Then the next witness was Mr. Clapham, upon whom the Defendant 
thinks he ought not to place any reliance ; and perhaps I should do him no 
injustice, by not noticing it further. 

The next witness is Mr. Joachim Gilbert, who say9 he is a member of the 
College of Surgeons, and saw this operation j he is assistant to Phelps, who 
married the Deiieadanrs sister. He represents, that after witnessing a part of 
the operation, he could bear it no longer, that very great violence having 
been used. He is the person who says, that after having staid thirty-fiv« 
minutes, he thought necessary to withdraw, bis feelings coqld bear it no 
longer, and went away : he says, ** the operator used much violence* I should 
say, unnecessary violence— he used the instruments in the customary mannec 
of other operators;** although he says, they do not use vio]ieoee-«-he repre- 
sents that the Plaintiff did usd that violence*-he says. « after the second in* 
cision, I cannot say where the knife went, being situated by the side ; but he 
was a long time doing it, and after finishing, as 1 considered, the second 
incision, he carried the knife forward, and, I should say* hdd his arm too 
high, and then he carried his knife forward, as I should consider, between 
the bladder and the rectum, the fundament :** he says, « there was a flow of 
blood ;** then he speaks of the Plaintiff's calling for a crooked pair of for- 
ceps, having tried the straight forceps unsuccessfully ; then he says, « h% 
passed his finger again into the wound, and used great violence in 90 doing 9 
and upon withdrawing the forceps, a squaring noise was heard ; he passed 
the fbrceps upon his finger into the wonpd four times, and used coAsiderablo 
violence in so doing* He then called for Sir Aistiey Cooper*s kni^r and 
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made a cut with it, and passed his finger into the wound again, and twisted 
it round several times in tlie wound ; then be did not succeed in extracting 
it. He appeared much confused ^ his hand shook a great deal, and he ap* 
peared very pale, and his lips shook very much; he then retired from the 
theatre." He says the operation was very badly performed. He represents 
himself to be, on his cross-examination, as carrying on business at Beamin- 
8ter as an assistant He says *' he thinks** he did not reach the bladder upon 
the first incision ) and he ought not ; the first cutting is merely cutting the 
integuments. There is some confusion between the first and second cutting 
and the first incision ; he says, « I' think the first incision that ought to have 
reached the bladder, did not.** His reason for thinking the bladder was not 
cut is, because the stone was not extracted, and because there was no flow of 
urine that he saw. The other witnesses say there was. « The forceps were 
used with unnecessary violence. I think he did not get into the bladder the 
first time. I stood about a dozen feet from the operator, on the first row of 
benches. I never performed the operation of lithotomy. I remained about 
three months at Guy*s Hospital.** You are to judge whether this is not a 
representation much too highly coloured, he himself never having performed 
in a case of lithotomy. He says, the Plaintiff performed a good many other 
operations, and he does not think him a good operator -, and he goes on to 
say, that, as to tying up the subclavian artery, an ignorant surgeon may acci* 
dentally do it with success. What the value of the opinion of a person 
is, who says that an ignorant man may perform a difiicult operation wiUi suc- 
cess, it is for you to judge. 

The next witness is John Thomas, who witnessed this operation ; be is de- 
monstrator at Mr. Sleigh*s school of anatomy ; he was a pupil, and never saw the 
Plaintifi^ perform any other operation. He says, <' to speak from impression, I 
think, I never saw an operation performed so unscientifically and so bun- 
glingly.** He gives us some account of Mr. Sleigh*s school, which it is not ne- 
cessary to trouble you with. He says, he mentioned to a person, of the name 
of Braynsford, that he had been present at this operation. He does not know 
what the Plaintiff meant by calling for Sir Astley*8 knife. 

The next witness is Mr. Jeffry Pearl, who was present at Mr. Grainger*Sy 
and had some conversation at Lambert*s with the Defendant, where certainly 
some pains were taken to represent the case to him in a way that might make 
him suppose there had been a want of skill on the part of the Plaintiff, and 
that the instruments had at some time or another passed between the bladder 
and the rectum. He gives a long account of it ; he says, after the incision^ 
there was not a gush of water, but a trickling of urine ; now there was at no 
time a gush of water — al any time, therefore, this must have been the case 
where there was not a quantity of water in the bladder to occasion a gush. He 
says, '' I sat about the middle row of the theatre, rather on the operator*s 
right-hand. I conceive I could at that distance distinguish between arterial 
blood, and veinous blood mixed with uhne; arterial blood would spout^ 
whereas veinous blood would trickle down. After the knife and staff were 
forced forward with the intention of penetrating the bladder, I believe a small 
portion both of blood and urine followed, there was no gush of fluid at any 



Summing up, 17 1 

subsequent period. I rather think he attempted to introduce the forceps after 
the first incision, but failing in that, he usee* Sir Astley*s knife — various for- 
ceps were used, and the same forceps introduced repeatedly — very great force 
was used, the forceps after being introduced were opened and shut with great 
violence, which caused the squashing noise— the forceps were pushed a consi- 
derable distance, and I believe three fingers of the hand were introduced en- 
tirely. I have witnessed twenty operations, but none were performed in a 
manner like this, they did not average more than five minutes, I have seen 
one performed by Mr. Green, that lasted a considerable time, I suppose nearly 
an hour, in that case there were decided difficulties, the man had been twice 
operated upon before, and there was a considerable cicatrix to cut through, 
and two very large stones were extracted ; they crumbled into innumerable 
small pieces, which were extracted from the bladder after the forceps were 
withdrawn. The time was occupied in removing those fragments, and no 
force was employed, the forceps and scoop were used by Mr. Green in a 
manner decidedly contrary to the Plaintiff's use of them.*' Now, I think it 
appears by the testimony of some of those called by the Plaintiff, that the 
scoop is sometimes introduced, if the forceps should fail of getting at the 
stone, either bringing it out by the scoop or of moving it, so that the forceps 
can lay hold of it — in this case, he thinks that the stone was a small one, it 
appears not a large one, but some of the witnesses say the larger it is, the 
easier it is to lay hold of by the forceps, but perhaps not the easier to draw 
through the opening. He says, the Plaintiff said, ** I can conceive no earthly 
reason why I cannot extract the stone; I think he might have felt the stone if 
he had introduced the forceps in a scientific manner*' — that is his opinion. 
** The sound will pass through an opening too small to admit the forceps.'* — 
He saysy '* the Plaintiff did not appear to me to be in a state of self-possession 
during the operation ; he appeared to use the instruments without any ra- 
tional object — the operation lasted nearly an hour." He says, « I saw the 
parts after they were removed from the body ; there was nothing in the state 
of the parts to account for the delay in the operation. I saw the gorget in- 
troduced along the staff; — it was held in the manner that gorgets are usually 
held, which is honzontally. I saw two incisions in the neck of the bladder ; 
a portion of the neck of the bladder was included between two incisions. I 
did not observe any horizontal incision.** Now, Gentlemen, the witnesses 
called on behalf of the Plaintiff, say, where the gorget is introduced, that that 
is an instrument so peculiarly constructed, that if, before its introduction, 
there is an opening of a certain definite size, the gorget cannot enlarge it ; the 
gorget must make a hole of a particular definite size ; therefore, though the 
gorget might have been introduced after the knife, if the knife had made an 
aperture of the size the gorget was calculated to make, it would probably 
make no alteration. He says, " I did not think it possible that the patient 
could recover — bruises in the bladder are more dangerous than cuts.'* He 
says, also, '' the bladder was very much thickened, which would be pro- 
duced by violent inflammation. I have seen the Plaintiff perform several 
operations — I should not conceive him to be a good operator, by any means.** 
He himself commenced in October, 1827 — he was apprenticed at Wood- 
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bridge, to ao anny surgeon, and never performed this operation himself! 
According to his own account /of himself, he was a very young and inexpe- 
rienced man. He again says, *< I think there was urine;" then he says, " I 
am not competent to state, whether the forceps did pass between the bladder 
and the rectum, or no — I did not form an opinion \ but I do believe that they 
did pass between the bladder and the rectum." He says, " I will not dis- 
tinctly swear whether I saw him put his hand between the bladder and the 
rectum '^ that is, speaking of Mr. Lambert having his hand in the parts after 
they had been separated — the putting his hand in was mentioned by Dr. 
Hodgkin — this witness says, that Mr. Lambert pointed out to Dr. Hodgkia 
that there was a space between the bladder and rectum. I will mention to 
you, by and by, what the medical men who took these parts out of the body» 
say upon that subject. 

Then Mr. Lambert was examined—- he is the author of this paper, and be 
must come into this place with a strong inclination to support the truth of 
what he says j more especially, as he says he pledged his word and honour to 
the Defendant, that this report was perfectly correct. Some reliance hsis been 
placed by the Defendant upon the circumstance that this report was handed 
to him under these circumstances, with an assurance that it was true, and Mr. 
Lambert says it was — but if the Defendant has been led himself inadvertently 
to give publication to that which is untrue, relying upon the assurance of 
another, that other being actuated by improper motives, he must answer in 
his own person for the errors which he has been guilty of through the means 
of another. The only material part upon which I need dwell, is the part 
where he says, with regard to the examination after death, that be did not 
thrust his finger between the bladder and the rectum with any degree of 
force ; but that it passed up with the greatest facility, that he broke down no 
part of the structure. So that he would lead you to infer, that the instruments 
must have passed there. 

The next witness on behalf of the Defendant is Alexander Lee, who is a 
person somewhat advanced in life, and a gentlenoan whose professional life 
does not appear to have been the most regular ; who, nevertheless, may have 
been a man of competeni skill ; he has seen a great many operations per- 
formed ; in general, the time hat been five or ten minutes; he has seen one 
last a quarter of an hour ; he thinks the bladder contracts when the urine 
escapes, and that may have caused the difficuhy. ** I am not aware of the 
circumstances that produced the dielay in this ease.*^ He did not examine the 
stone. He says the gorget was used at the latter part of the operation. He says 
most of the operations he has seen, have been in Paris, and there they use 
different instruments. ** I suppose the operation lasted more than half an 
hour : I think not an hour; I did not mark the time exactly ; I am not pre- 
pared to give an opinion of that importance, whether the operation was sci- 
entifically performed." Speaking of the comparative skill of the two surgeons^ 
Mr. Callaway and Mr. Cooper, he thinks Mr. Callaway the better surgeon ; 
Jie says he would rather not give an opinion, whether the Plaintiff is prdjperly 
qualified for the office of surgeon for Guy*s Hospital ; because he is not a suffi- 
cient judge. He says the report is generally correct, though- the form is 
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objectionable; ^ there are ^pressionsl did not bear used :** then he says it 
was a small stone : he is not aware of any circumstances that should have 
rendered this operation difficult ; that may be true, and yet there may hare 
been such circumstances.— Then he gives an account of himself, which I 
need not read. He says nobody can explain so well the difficulties of an 
operation, but the operator himself; that he may be able to explain what 
appears doubtful to a bystander, and it is peculiarly so where the operation 
is within tiie body; for nobody can judge so well, how far the instrument has 
reached. He says, ** I think it rashy to give an opinion upon such an opera- 
tion, without asking the operator to explain what appeared doubtful to 
another; no person can form an opinion so well as he can, or know the diffi- 
culties of the operation ; I ^uld think it most presumptuous and rash, to 
give an opinion, without having spoken to the operator himself; the assistant 
surgeon, who holds the staff, would be the next best judge.'* Then he says, 
** I read the Lancet, the day of its publication ; had it been confined to a 
I^ain matter of fact statement, it might not have been objectionable; but it 
is a very unprofessional report.*'— -The mode of operation, he says, is not yet 
settled in any country ; every surgeon uses bis own instruments ; a man 
must have a variety of instruments to use those that are necesEary. A small 
discharge followed the first incision in the bladder ; it might have been 
urine, or blood and unne together ; he says, sometimes the stone is folded in 
the folds of the bladder, owing to the bladder contracting upon the approach 
of the instruments; he is of opinion that the Plaintiff owed it to himself, as 
ivell as to his class, to exglBm the unusual difficulties of the case; there 
might be unusual difficulties, and it is possible that the operator might not be 
able to discover them. 

The next witness called on behalf of the Defendant, was Thomas Bolton, 
who says the report is generally correct; that he should say, the opg^ation 
lasted an hour; there were many instruments employed; he never saw so 
many employed in the operation before ; the operator did not appear to him, 
to be in sdf-possession at first; but he afterwards seemed to regain it in some 
degree ; the knife^was twice introduced ; be used the cutting and blunt gor- 
gets; the cutting, gorget was 4)6ed after the knives; he iias seen six or eight 
operations for lithotomy, some of them lasted five or ten minutes, or more ; 
that the stone was not grasped by the forceps, wliich caused the delay ; im 
this operation, th^e was considerable violence used by the Plaintiff; tfa« for* 
ceps were thrust a considerable way bade* after he had used the knife; there 
appeared to me considerable obstructions, on the first introduction of the for- 
ceps; I never sawtmy other cutting instrument than the gorget, used upon 
such operations, on this occasion it was held horizontally. He says, « I saw 
the sfone ; it was small, compared. to what is often found in the bla4der ; the 
Plaintiff turned round to the class and said, he cotuld not ^Lplain the cause of 
the difficulty ; this was before the stone was extracted ; and while the patient 
was lying on the table, and ailer it was extracted, he used some expression of 
the same kind ; that be could not give any explanation. I could not say it 
was scientifically perfonned«** He was at the time a pupil, and had been so 
from the first of October ; that .he had served his appcenticeship at Daventiy, 



174 Summing up, 

in Gloucestershire ; that was the fifth or sixth operation he had seen ; he does 
not recollect whether he has seen any since. 

The next witness was Mr. Harrison, who was called to prove that this ap- 
pointment was a job ; which he has most distinctly negatived. 

That being then, the evidence on behalf of the Defendant, we come to the 
evidence on behalf of the Plaintiff. It is not my province to go into that so 
much in detail, as I have done the other j because, being given to day, it may 
be more fresh in your recollection. 

' Mr. Callaway is called, who was present at the operation, and as the per- 
iBOn who had the instruments, does not profess to be a man of skill, though 
great complaint is made that other persons were not called ; I do not know 
^ho could be called, except t^e PlaintifiTs own pupils; you will say whe- 
ther the opinions of persons so young, and so unexperienced, would have 
been desirable to have been offered to you. Mr. Callaway gives you an ac- 
count of the operation ; he represents the Plaintiff to be a person of skill, 
though he was his rival, and successful rival in obtaining the appointment of 
surgeon at this hospital ; Mr. Callaway holding only the otfice of assistant. 
The enlargement of the opening was necessary ; he was of opinion from the 
first, that the stone was above, and behind the pubes ; that is the same opi- 
nion as Mr. Partridge held ; and he was confirmed in that, by pressing upon 
that part, to press the stone down, and it was at length extracted ; a flat stone 
is more difficul to get bold of than if it were round. He represents the ope- 
ration to have been performed, upon this occasion, by Mr. Cooper, with as 
much skill as could be expected, from a person engaged to perform such an 
operation ; and he speaks of him, generally, as a man of great skill and ac- 
curacy of judgment. At present, he thinks no judgment can be formed upon 
the inspection of the parts in the state in which they now are ; he did see 
them afterwards. Afterwards, he says, the whole of the cellular membrane 
was easily lacerated, as is usually the case where the operation has been fataL 
My attention was particularly directed to the state of the cellular membrane 
between the rectum and the bladder ; the circumstances that produce that 
easily lacerable state, I suspect to be a sub-acute inflammatory process; I have 
observed it in patients who have died under other great operations ; I have 
seen the appearance produced by the introduction of the forceps in those 
cases, but not the same appearance as in this case; that in those cases there 
was extra vasated blood mixed with the mucous secretion ; — ^it is the effect of 
bruise, that is not so here ; violent bruises would prevent the small vessels 
from bleeding, but then there would be the appearance of bleeding ; though they 
might not bleed, they would retain their coagula ; in this case, the cellular mem- 
brane was dark, the sub-acute inflammation would have produced that, it 
would have caused red blood to be found in it, where it was not before. The 
incisions are made with a knife ; one made by the knife upon withdrawing it, 
and the other made transversely ; upon withdrawing the finger, one is in the 
external, and the other in the internal psgrt of the neck of the bladder ; all the 
first parts of the operation were performed after the manner directed by Mr. 
Key. He docs not recollect, whether Mr. Cooper stated he did not believe 
that stones were ever attached to the bladder; there might have been a little 
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attachment. He is of opinion that the bent forceps passed over the stone* 
and that it could only be reached by the use of the straight forceps, and con- 
siderable pressing dOwn. If the finger was on the prostate gland, the gorget 
might be Inserted with perfect safety, without making any fresh incision, sup- 
posing the opening to be large enough to admit it. He says, the means used 
before the operation, did not enable us to ascertain the exact position of the 
stone. The use of the sound could not have placed the stone in that part; the 
difficulty arose from the stone being in the anterior part of the bladder, as it 
was only felt upon the concavity of the instrmnent, and not its convexity. He 
represents this person as not a man of great powers, he seemed likely to sink 
under the operation, and he had that impression himself. 

Then Mr. Key, the senior surgeon, was examined ; he did not see the ope- . 
ration, but he has heard nothing that induces him to believe the patient lost 
his life by any fault of Mr. Cooper. He says, difficulties often occur, and it 
is rash to attempt to form a judgment, without communication with the ope- . 
rator. He speaks of the stone being often held by the contraction of the 
bladder, and he mentions it as a very common cause of difficulty, the stone 
being held back, and that is as likely to be so in the case of a small stone, as 
a large stone. He says, frequently, the forceps are used in sounding for the 
stone, for a considerable time, without effect. '< I examined the body after- 
wards; I saw no evidence of the operation having been performed otherwise . 
than scientifically ; if any violence had been used;" — some of the defendants 
witnesses speak of great violence ^having been used— '< I think the eflk;t of 
that would be discovered afterwards. If the forceps had passed between the . 
bladder and the rectum, in that case, nK)st likely, a passage would have been ^ 
found, through which the forceps had been passed ; it would have been torn, . 
and it would have had extravasated blood, and been in a state of slough; but 
it was not so, it was entirely sound. I Examined carefully the parts outside. I 
can distinctly state, that the whole of the cellular membrane on the outside of 
the bladder, and between the bladder and the rectum, was perfectly entire: 
if much force had been used in pushing the forceps in the bladder, against 
the prostate gland, the parts on the outside of the prostate gland would have 
been torn, and that would have appeared after death ; but there was no such 
appearance ; there appeared a free and fair section into the neck of the blad . 
der, and likewise through the prostate gland ; such a section was more ne- 
cesssary in this than in a common case. I regard the assurance of such an 
opening, as the most important part of the operation. The goiget would 
answer the purpose equally well with the knife ; the advantage is, that 
it must make an opening of a certain length and breadth ; it can neither cut 
more nor less. My experience proves to me^ that there are but few cases of. 
adults, where you can feel the bladder with your finger, it can only be done . 
in children, or in very spare persons ; it is desirable to do so if possible, and i 
the operator is justified in using some endeavours. I have never met with a . 
case in which I did not reach the prostate gland. The prostate gland is a 
hard substance into which you introduce the finger; the. finger is the best^ 
director for the forceps that a man can use. I had no opportimity of examining 
the perinseum ; the parts were taken from the body before I saw them* On * 
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the dsf of inspection, Mr. Lambert met me in the square of the hospital^ 
where I was talking with four or five of the pupils ^ and he said to rae, '* Sir, 
your straight staff/' it appears he had been the inventor of that instrmnenty 
** will never answer in a deep perineBum." I answered, knowing that a deep 
perineeum had nothing at all to do with the staff, that a straight staff would 
answer equally as well in a deep, as in a shallow perinseum ; ** you know 
nothing at all about it." I was convinced he had never performed the operation 
hfanself. I said, '* if you call this a deep perinseum, I can only tell you, I 
have operated upon one twice as deep,** alluding to an extraordinary case I 
had about a fortnight before $ not having inspected the parts when the body 
was entire, after death, I could form no opinion of the perinaeum in this 
case.** He is asked, if he did not know what the depth of this perinceum was ; 
how he could venture to say he could operate on one twice as deep. He says, 
he coald form that opinion from the appearance of the habit of body of this 
man, compared with one of sixt^n stone, that he had performed the opera- 
tion upon. He says, I consider Mr. Bransby Cooper to be a good surgeon. 
On cross-examination, he says, if the incision had been properly made, ob- 
liquely through the prostate gland and neck of the bladder, and the gorget 
carried directly horizontally, it would not have gone in the same track, that 
is-quite clear. I have operated between fifty and sixty times j I have per- 
formed forty operations at Guy*8 Hospital, but then I should say, in justice to 
Mi*. Cooper, the major part of them were on young persons. If there had 
been unusual mortality in the Plaintiff*s patients, I should have known it, 
because he employs the same instruments that I do. I do not know that I ha^e 
employed in Guy*8 Hospital more than three instruments. I employed a 
scoop on the occasion of a round stone, that was lodged in the fUndus of the 
bladder, that I could not dislodge by the forceps. I used the scoop to draw 
the stone to the neck of the bladder ; that accounts for the use of the scoop. 
If the bladder contracts, and there is nothing in it, it must come in contact 
If it collapses, it may not be so entirely in contact; that stands to reason. 
He says, that a patient with an enlarged prostate, a man weighing sixteen or 
seventeen stone, must have a much deeper perinseum than the man Mr. 
Cooper performed the operation upon ; the perinaeum in that case was so deep, 
L could hardly reaich the stone with the longest pair of forceps I had. In the 
operation of tying the subclavian artery, which has been represented by more 
than one person as* having been performed with great skill, the patient did 
not ultimately recover, but I believe he died of the disease, more than he did 
of the operation, becatise there was secondary haemorrhage produced in the 
aaeurismal sac, below where the artery was tied. I consider the Plaintiff to 
be a scientific surgeon ; a man cannot be a good surgeon without being scien- 
tific; if a man has good reasons for what he does, I conceive him to be a 
scientific surgeon. Then he says, on one occasion, he thinks there was an 
artkle favourable to the Plaintiff, inserted in the '' Lancet.** On re-examina- 
tien, he says, I believe it was more as to his having establish^ a school of 
anatomy at 6uy*s, where there had been none before. 

The next witness was Mr. Laundy, who handed the instruments. I do not 
think any thing material turns upon his testimony. According to the testi* 
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mony of the witnessed for the Plaintiff, it must be left to the operator what 
instrumwits he will use, and if he is unsuccesaful with pue, lie may have occa- 
sion to resort to another* 

Then Dr. Hodgkin, the professor of morbid anatomy at Guy's Hospital* 
is called. He says» ** I looked at the bqdy after death i he was a stout formed 
man ; from the size of the subject* the perinaeum must have been of a full 
size. After the removal I did eicamine the parts and the interior of the pelvii. 
Before the removaI» th^pe was a wound from the external surface into the 
bladder, I was aware of no other; there was no appearance of wound or 
bruise between the bladder and the rectum;** and he says, positively, there 
was none. He says, «' the kidnies were mottled by a white deposit, which is 
not very unfrequent in subjects of that kind; if there had been any bruise* 
or a wound made within forty-eight hours of the man's death, between the 
rectum and the bladder, 1 certainly should have seen it, and I saw none; it 
did not appear that any instrument had passed anywh^:^ except into the 
bladder. After I had removed the parts^ I was necessarily occupied for an 
hour, in which time the parts were put away, and I was called away for some 
purpose; Mr. Key saw them while I was absent* and aftec that Mr. Lam* 
bert desired to see tb^n; I either took them down myself* or one of my . 
assistants* and he saw them first in my presence ^ I left the apartment to 
wash my hands* and then Mr. Lambert informed me he had found a pas* 
sage; he shewed me the passage* and it struck me that I had not seen it . 
before, and I taxed him with having made it* fori am confident I had not 
seen it before ; I can hardly conceive it could have escaped me if it had been 
ihete; he said he had his finger in the passage when he shewed it me ; if 
made before death I think it would have contained coagula* of which I saw 
none ; and it is my firm conviction it yn» made after death.'* He says* ** I 
have been in my present situation in the hospital very nearly three years; I • 
was a pupil at the hospital during Mr. Cooper-s apprenticeship ; I believe 
him to be a very fair surgeon* and decidedly a good anatomist.** He says, ** I 
should understand a passage to mieaa a forced passage between the rectum > 
and the bladder.** 

Then the next witness is Mr.Biodie* a surgeon of eminence; he says*: 
having heard the account Mr. Callaway has given* be considers that it was 
an operation of oonviderable difficulty* and he should believe it was per« 
formed in a skilful manner ; be has performed the operation many times. 
He says it vaiieavery much in point of circumstance and difficulty, moie 
than any in surgery ; the length of time occupied, or the use of many in- 
struments* indicate the diffictdty* but it is not any criterion of the merit or 
danerit of the operation ; he belongs to St George*s Hospital, not to Guy's. 
Upon cross-examination* he says, he has not seen Mr. Bransby CJooper per- 
form any opareition. He attended some meetings. It seems some of the gen- 
tlemen, the lecturers at some of the institutions, thought themselves injured 
and aggrieved by the publication of their lectures in the *• Lancet,*' and 
made common cause* and endeavoured to prevent it; and the Defendant 
says* the reiqlt was* that he was allowed to go on ; that is not material to this 

N 
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cause ; whether he hat been right or wrong upon that sabjed, or any other» is 
not material, we are here to enquire as to his conduct upon the present oc- 
casion, as to the accuracy of his representation, that this operation was 
performed in an unskilful and unsurgeon-like manner. 

The next witness is Mr. Benjamin Tracers. He says, be b a smgeon at 
St. Thomas*s, and has practised for twenty years ; he has heard the evidence 
given by Mr. Callaway and Mr. Key, respecting Mr. Cooper and the opera- 
tion in question ; and he has heard of no circumstance that would in hit 
mind tend to impeach the skill of the operator ; he thinks the operator is the 
best judge of what instruments to use ; he agrees that the length of time is 
not alone a criterion of the surgeon*s skill He says he has known the Plaintiff 
for many years, since he entered the profession, and he considers him aa 
ingenious and intelligent surgeon, and fit for the situation of surgeon of 
Guy*s Hospital ; difficulties sometimes occur, that baffle the most skilAil ope* ' 
rator ; I consider this operation to have been one of those. I imagine the dis- 
tance between the tuberosity of the os-ischium and base of the prostate to be 
three inches.'* I do not feel the materiality of that, •* if any considerable 
violence had been used in the introduction of the forceps, so as to be injurious 
to the patient, it would have been discoverable afterwards;** then he says, ^ I 
have performed the operation often in difficult cases, and I have called for 
different instruments to assist me, the scoop, and the straight and bent forceps, 
and I have operated for the stone in two cases where no stone was found, 
though I am convinced there were stones, and an able surgeon met with the 
same unfortunate circumstance three times, but upon the third operation a 
small stone escaped, which was found to be the lightest of human cdcuii, and 
one which, from the smallness of it, would escape with the gush of urine.** 
He says, he ha^ seen the Plaintiff perform three or four operations; and he 
has seen him operate for subclavian aneurism,' and do it exceedingly well ; 
the tying up that artery, he thinks, is a most difficult operation. He says, 
I have been engaged in similar operations, and I think no one can judge 
of the propriety of the time but the operator. 

Mr. Green, the next witness, says, he is one of the surgeons at St Tbo* 
mas*s Hospital, and has-been so between six and eight years; be has 
performed operations for the stone many times, and has generally succeeded $ 
he has known the Plaintiff many years. « I saw him perform one capital 
operation, that was, the tying the external iliac artery ; it is much similar to 
putting on the ligature for the subclavian, and I must say that the operation 
I witnessed was most admirably performed ; it is one of the most difficult 
operations in surgery. From my general knowledge of Mr. Cooper, and 
his fitness for the situation he holds, I consider him perfectly competent ; 
from Mr. Callaway's account I could draw no inference whatever to the pre- 
judice of the operator's skill ; from the situation of the stone I consider it to 
be a case of difficulty, and in my judgment the instruments employed were 
such as a tkilful operator might find it necessary to employ. The length of 
time consumed in the operation, does not present any objection to the ope- 
mtor's skill ; I think the most skilful operator mighipft)bably have occupied 
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the same time* and the result might have been the same. He says, consider- 
able general anatomical knowledge is requisite in the tying the external 
iliac artery. 

Then Dr. WiUiam Babington is called, who says, he knows .the Plaintiff, 
Mr. Bransby Cooper, and has had constant opportunities of knowing him 
by his attendance at the ho^itals, being in perpetual communic|(ion with 
him, and he knows the general course of his education j he has known him 
many years, and has had communication with him upon anatomical and 
surgical subjects. He says, when my son, Dr. Benjamin Babington, was pre- 
paring himself for his profession, he was at that time a student at Guy *s, and 
on that occasion Mr. Cooper paid great attention to him ; he came to my 
house, and I have had full opportunity of being satisfied as to his anatomical 
knowledge; I think him fit to fill the situation he does of surgeon to Guy*s 
Hospital. 

The next witness is Dr. Roget, a physician in London ; he says he has paid 
particular attention to subjects of :anatomy ; in early life he gave lectures 
upon comparative anatomy ; he has often seen the Plaintiff professionally, 
in cases where surgical and medical attendance was necessary ; and, as far 
as those opportunities went, he had formed a high opinion of his skill and 
judgment; he did not read the report till yesterday, and it is not such as he 
should have expected to come from any surgeon. 

Then Mr. Morgan, a surgeon at Guy*s Hospital says, he has often seen 
Mr. Bransby Cooper operate; he has the highest opinion of him a» an 
operator and as a surgeon. -^ 

Then Mr. John Hilton, a pupil at Guy^s, and assistant diemonstrator, is 
called ; he says, he was present at .the post mortem examination of the pa^ 
tient. ** I ol»erved he had a deep perinsum. While Dr. Hodgkin was pre- 
paring to examine the body, I passed my finger from the external wound 
into the perinseum. I could not reach the bladder; I imagine the stone 
might have dropped from its situation, and then be easily reached and ex- 
tracted by the straight forceps ;** but that is his opinion only, and the opinion 
of a very young man. 

Then Sir Astley Cooper is examined, and he gives you an account of the 
course of education of the Plaintiff. He says, that before he was appointed to 
this situation he had been in his house a great deal ; he had been to the 
Norwich Hospital and studied there two years, and also at Guy*sj then he 
went to the Peninsula, and was present at many of the last battles, and had 
an opportunity of seeing many instances of persons who had been severely 
wounded ; he then went to America, and staid there two years, and was then 
bound to himself for six years; and he says, if I had not believed him coiju^ 
petent be should not have been sui^eon to Guy's Hospital, if it had been in 
my power to prevent it, although the plan was not at all my own ; the plan 
was entirely that of the treasurer and governors. His opinion is, that he is a 
good anatomist and a rery good surgeon. You cannot expect a man should 
be all at once a good surgeon, it must require time. You have pei-sons ge- 
nerally introduced at no very advanced period of life, and who improve as 
they go on ; if no person is to be employed who has not seen a great deal of 



186 Summing up. 

practice, yoa would employ nobody at«Il» be taoA hkve mi opportunity of 
acquiring experience. Sir Aslley CkK>per then nys—notbiog it a greater 
deception upon the public than a man saying, I did an operation in so short a 
time; the foct is, that time is not a criterion at ail of the excellence of the 
operation. In one case he performed the operation in about four minul6B» 
and he hat been an hour performing the openitiou. He says a small stone is 
more difficult than a large stone ; the moment you put the forceps m, you strike 
the large stone and readily seize it No man can judge of operations for the 
stone who has not performed it, and no nuin can be a judge of the individual 
case but the operator \-^'* If I had witnessed an operation that had lasted an 
hour, and had seen the rarious events take place that the witnesses have de* 
scribed, on both sides, I should have thought myself unkind and unwise if 
I had formed an opinion to the prejudice of another, without speaking to him 
upon the subject; because, it was utterly impossible I could form a judgmenl 
upon the subject without** 

Upon cross-eiumination he says*.-*-** I do not diink I have given a de* 
tcription in my It^ctures of any operatioa exactly similar to thia. I haye 
thought it my duty to mention the unsoccesstiil, as w«ll as tucoessful^ 
operations. I think there should be, in every hospital, an assistaot surgeon^ 
to that he should be prepared in some degree for the situation he is to hold ^ 
I do not think the stone could liave been at the bottom of the bladder; the 
man must have made water very recently before the operation, because there 
was so very little discharged ; he thinks no surgeon would return a patient 
to his bed after feeling the stone, but go on, if he had felt it, and was sure it 
waa there, and endeavour to extract it ; he never heard or knew of a penon 
being returned to his bed, after being in vain cut for the stone. He says^ he 
found the pupils were all very anxious that a person who could communicate 
knowledge so easily should have the means of conveying it; they wei9 
anxious, therefore, fbr bis election. 

The next witness is Mr. William Dalr3rmple, the senfor surgeon of the 
hovpital at Norwich; he says he has been assistant suigeon and suigeon 
there rather more than sixteen years^ that they had large practice there fat 
lithotomy ; I throk I have heard, upon some former occattons unconnected 
with this cause, that at the hospitals in London, and at the hospitals at Nor- 
wich, there were the greatest number of cases of lithotomy peiformed. He 
says, ** I remember Mr. Bransby Qooper coming to Norwich, to serve hia 
apprenticeship, with one of the surgeons of the Norfolk and Norwich Hot- 
piuds ; I was not at that time connected with the house ; I was a frequent 
visitor there, and I thought the Plaintiff a remarkable clear, quick, and in- 
telligent boy ; I have performed the operation seventy-six times ; I have been 
present at little less than three hundred operations for lithotomy ; I do not 
find, in the account I have heard, any indications of want of skiR; the situ- 
ation of the stone, as mentioned, explains all the difficulties ; the same diffi- 
culty has occurred to me, and occasioned twice or thrice the length of time 
that would otherwise have occurred; I have never attended at our hospital, 
or in private practice, without having a latter as^rtment of instniments^than 
was mentioned yesterday, that I may use whatever I thought necessary.; I 
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have been tried to the utmost in that way ^ I havx: been lo utifortunate as to 
perform an operation for the stone, in which, from the magnitude of the 
stone* it was impossible to remove it, and the man was removed from the 
table of tlie operation to his bed, and died in three hours; I beheve the Plain- 
tiff to be a most skilful hospital surgeon/' 

Upon cross-examination, he says, ^re has been no anatomical school at 
Norwich. He knew that some young men attempted to get up one, but he 
does not know that it is uow in existence; that he was applied to on the sub- 
ject, and discouraged it 

Then the last witness, Mr. John Watson, the Secretary to the Apothecaries* 
Company, is called to prove that Mr. Claphacfi, whose evidence the Defendant 
very properly gave up, had, mifortunately for himsdf, made a very great mis- 
representation of his age to the Apothecaries* Company, upon which he ob- 
tained bis admission as a licentiate. 

Gentlemen, this is the substance, and, in part, the detail of the evidence on 
the one side and the other. The question is certainly one of very great im- 
portance as it respects the Plaintiff — an issue as to the skill of a medicd maQ» 
and his fitness to fill the situation^e holds, must necessarily be a question to 
hha of very great importance. The Defendant has represented the case to 
be of no importance to himself. I cannot so consider it, I tliink it is of im- 
portance to a Defendant, in a case like this, that a jury «hould well weigh 
and consider the maftter, and for what amount of damages dieir verdict ought 
to be. 

I do not thnik I can, by any farther observations, assist yon more than I 
have already done. I have mentioned to you that the operation is one of very 
great delicacy— one in which failures have occurred to the most skilful pe|:« 
sons, and one in which, according to the testimony of the witnesses called on 
behalf of the Plaintiff, the length of time employed presents no criterion at all 
of the skill- of the operator. You will take the whole of the case into your 
consideration. If you are of opinion that the Defendant has made out what 
it was incumbent upon him to do, that this operation was performed in an un- 
skilful and unsurgeon-like manner, in a manner that makes the person who 
so performed it unfit to fill the office he holds — if that is your opinion, what- 
ever may be your opinion of the form of the report, or the motive of Mr. 
Lambert, the Defendant is entided to your verdict. If you are of opinion 
the Defendant has not made out that proposition — that he has not satisfied 
you that this was performed in an un-scientific and unsurgeon-like manner 
—if that be your opinion, your verdict ought to be for the Plaintiff. If you 
find for the Plaintiff, you will then have to consider what damage you ought 
to give. I have already mentioned, that an imputation upon the character of 
a professional man, made as this has been, and widely circulated as this has 
been, is one calcidated to do him a very serious injury, and one upon which^ 
if you think the Defendant is in the wrong, you will think the Plaintiff is en- 
titled to that'degree of compensation that shall shew that the Defendant has 
done wrong. But I cannot agree with one observation made by the learned 
Counsel for the Plaintiff, that the verdict of the jury should mark indignation 
—it should mark cool, temperate consideration and justice. I do not think 
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that angry and tindictive feelings should be exhibited by them. GenUemeo, 
you will consider of your verdict. 

The Jury withdrew, at a quarter before nine, in the charge of an officer. 

Mr, Pollock. — ^Tbis is the PUintiflTs special jury. I trust your Lordship 
will have no objection to certify. 

Lord Tenterden. — Whatever is the result, it can do no harm. 

Mr. Pollock.^^'By the consent of both parties, I have to state that they 
have no wish that your Lordship should stay. 

Lord Tenterden. — ^I am much obliged to both of you. I will wait a little 
while — the jury may wish to ask me some questions. 

At half past nine, the Jury sent into Court for a copy of the libels. 

Lord Tenterden. — Here are the two numbers. (The same were handed 
to the officer.) 

Officer, — ^The Defendant wishes to see them, my Lord, before they go to 
the jury. 

Lord Tenterden. — ^By all means. They are the two that were handed 
to me. 

Mr. Wakley, — ^I am quite satisfied, my Lord. 

Sir James Scarlett, — ^There was the epigram, which was read iu evidence. 

Lord Tenterden. — ^l have sent that also. 

Mr. Wakley. — It is not in the declaration. 

Lord Tenterden. — ^It was part of the evidence^ and the jury have a right 
to see it. 

The jury returned into Court at a quarter before eleven, and upon being 
asked whether they found for the Plaintiff or the Defendant, the foreman re- 
plied that they found a verdict for the Plaintiff.— Damages, £100. 



THE END. 
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